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MINUTES OF EVIDENCE. 



Jovis, 29° die Martii , 1838. 



MEMBERS PRESENT. 



Mr. Mackinnon. 

The Hon. Bingham Baring. 
Mr. C. Greenaway. 

Mr. T. D. Acland. 

Sir J. W. Pollen, Bart. 



Mr. P. Ainsworth. 

Mr. K. Hoskins. 

Mr. J. W. Chichester. 
Sir C. Blount, Bart. 
Mr. J. Power. 



HENRY GALLY KNIGHT, Esq., in the Chair. 



Mr. Thesiger and Mr. Austin appeared as Counsel for the Petitioners. 

Agents : Messrs. Fladgate, Young , Ik Jachson. 

Mr. Pollock , Mr. Bagshawe, and Mr. Cockburn appeared as Counsel for 
the sitting Member. 

Agent: Mr. R. S. Palmer. 

The usual order for the exclusion of Witnesses, except professional 
gentlemen, was made. 

Mr. Thesiger stated he and the Counsel on the other side had agreed 
that the question should resolve itself exclusively into one of scrutiny. 
There was a majority of five on the poll, which he should soon reduce. 
It was also mutually understood that the registry should be considered as 
final. There was a class of voters objected to on the ground of under 
value, which would soon be disposed of. The returning-officer, the sove- 
reign of Kinsale, ought within 21 days to have delivered up to the town- 
clerk the poll-books, together with an affidavit stating that, up to the 
time of the delivery, they were in his possession, and that they were 
without erasure, obliteration, or alteration ; the. returning-officer kept 
them in his possession ; he was at length compelled to go before a magis- 
trate and make the affidavit, and give up the poll. 

Mr. George Newman , was called in ; and, having- been sworn, was Examined by 
Mr. Thesiger, as follows : 

1. ARE you the Town-clerk of the borough of Kinsale?— I am. 

2. Were you so at the last election? — Yes. 

3. Have you, as town-clerk, the custody of the records of the borough? — 
I have the greater part of them exclusively, and of the remainder of them that 
are kept in a chest on which there are three locks and three separate keys ; one 
of those keys is always in my custody. 

4. When did the election for the borough end ? — The election terminated on 
Monday the 7th of August. 

5. Did you at any time afterwards, and when, receive the poll-book from 
Mr. Hurd, the seneschal? — I received the poll-book, and the file of objections 
and the affidavit from 'Mr. Edward Hurd John, the returning-officer, on Saturday 
the 26th of August ; he gave it to me in person at my office that day. 

6. Produce the affidavit of Mr. Edward Hurd John? — (The Witness did so.) 

7 . Do 3’ou know the handwriting of the sovereign Tliis is sworn before 
William Newman, local justice of the peace. 

8. Do you know his writing? — I do ; he is my brother. 

9. Do 
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4 MINUTES OF EVIDENCE taken before the SELECT 

9. Do you know also the handwriting of Mr. Hurd, the sovereign ? — I do ; 
that is his handwriting — ( pointing to the Affidavit). 

Mr. Thesiger read the affidavit. 

10. After you received the poll-books, did you keep them ? — There is but one 
poll-book. 

13 . Did you keep it carefully? — I did, under lock and key. 

1 2. Is it in the same state now as it was when you received it from the sove- 
reign ? — Most positively ; that and this file. 

13. Those are the objections? — Yes. 

[The Witness withdrew. 

(The Poll-book put in, and the List of Objections.) 

Mr. George Chatterton, was called in ; and, having been sworn, was Examined 
by Mr. Thesiger, as follows : 

14. YOU are the Clerk of the Peace for the county of Cork? — Deputy-clerk 
of the Peace. 

15. Do you produce the affidavits of registry for the borough of Kinsale? 

I do. 

16. Are those them? — Yes, they are. 

(The Witness produced the Affidavits of Registry.) 

Mr. Thesiger stated he should proceed upon the third class of persons 
not entitled by law to vote, having between the period of registering and 
voting at the said election ceased to hold or occupy the premises out of 
which they were registered and claimed to vote ; and not being at the 
lime of so voting in the possession of the same premises, or a sufficient 
part and value thereof to entitle them to vote. 

ON THE VOTE OF JOHN MURPHY, 

No. 1 54 on the poll, and who was described there as John Murphy, 
Higher Fisher-street, schoolmaster, house at Higher Fisher-street, of the 
value of 10 l, the vote tendered for Mr. Mahony objected, and the vote 
admitted. 

16*. Mr. Thesiger . ] Will you produce the registry, Mr. Chatterton? — ( The 
Witness did so.) 

Mr. Thesiger stated the voter was registered the 11th of October 1832 
as John Murphy, schoolmaster, Higher-street, in the borough of Kinsale, 
as occupier of a house in High-street, in the town of Kinsale. 

[The Witness withdrew. 

Mr. George Place, was called in ; and, having been sworn, was Examined by 
Mr. Thesiger, as follows : 

17. DO you live at Kinsale ? — I do. 

18. Do you know John Murphy, the schoolmaster ? — Perfectly well. 

19. Do you remember, in 1835 , his living at any house in Higher-street? 

Yes. 

20. Is that called Higher Fisher-street ?— It is generally called Higher-street; 
it is Higher and Lower Fisher-street. 

21. You called it Higher for shortness? — Yes. 

22. You remember him living in a house in Higher-street in 1835 ? — I do. 

23. Did he, in that year, leave Kinsale? — He did; he sold his goods by 
auction, and went down to the north of Ireland. 

24. Did you understand that from himself? — No; I have heard so. 

25. Do you know that he left Kinsale in 1835 ? — I do. 

26. In what part of 1835 ? — Some time in the summer, early in the summer. 

27. Who was the landlord of the house in Higher-street ? — Thomas Mark- 
ham, esquire. 

28. Did 
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28. Did you receive the keys of the house in which Murphy had lived from 
Mr. Markham ? — I did. 

29. At the time you received the keys from Mr. Markham was the house 
empty ? — Entirely. 

30. There were no goods of any kind ? — Nothing at all. 

31. Had you instructions from Mr. Markham to let the house? — I had, and 
to ventilate the house, and set it. 

32. Did you enter into any treaty with anybody to take the house ? — Yes. 

33. Just mention the name? — A Mr. Hill, a gentleman of that name. 

34. That treaty went off; he did not take the house, did he? — He came one 
evening to me. 

35. He did not take it? — No. 

36. Did you return the keys to Mr. Markham at any time ? — No ; I returned 
the keys to his mason, his own mason, to repair the slating work of the house. 

37. Can you tell about the time you returned the keys? — Some time in 
November. 

38. Of the same year 1835 ?— Yes. 

39. After that did the house continue empty ? — It did for a considerable time 
afterwards. 

40. Up to what time? — I believe Mr. Murphy was from the house about 
a year, or six months. 

41. Do you know Mr. Murphy’s handwriting? — No, I do not. 

42. Did Mr. Murphy, after that year and three months, retake the house, 
and become a tenant again to Mr. Markham ? — Yes. 

43. He is dead, is he not? — No, I think not. 

44. Do you recollect when he entered again in the possession of the house ? — 
Some time in the summer, I believe. 

45. What year? — Of 1836 ; he left it early in the summer of 1835 , and he 
returned in 1836 . 



Cross-examined by Mr. Pollock. 

46. You are a sexton ? — I am, and have been for 34 years. 

47. Are you in the habit of acting as agent for Mr. Markham for any houses 
of his ? — Only twice ; not for that house, but another in the same parish. 

48. You say that there was a sale of Mr. Murphy’s goods? — Yes. 

49. Do you recollect when that took place? — It was in the spring; I was not 
at the sale. 

50. How do you know there was a sale? — I was about there almost every 
day ; I heard of the sale going on, and I am sure the sale did take place. 

51. You rely on that being so? — I heard it several times. 

52. Did you see it going on with the appearance of a sale ? — Yes, I did. 

53. How soon after that was it you say you received the key ? — I received the- 
keys about — , early in September. 

54. Are you sure Mr. Markham gave you the key ? — He gave it to me in my 
own hands, I am quite sure. 

55. He gave it you himself? — He said 

56. Nevermind that; he gave you the key himself, did he? — He did, the 
two keys. 

57. How long did you keep the key? — Two months. 

58. What had passed between Mr. Murphy and Mr. Markham you do not 
know ? — No. 

59. In process of time you found Mr. Murphy in the same house again ? — 
Yes, and received rates from him. 

60. Do you recollect what month it was he came into the house again ? — 
Really I cannot; it was some time in the summer of 1836 . 

61. Are you quite sure he was away from Kinsale so much as a year? — Oh, 
quite sure, because I will give you reason. 

62. I do not want to know your reason ; you are quite sure? — My reason is, 
I returned the house as untenanted for 1 2 months. 

63. You are quite sure of it ? — Yes. 

64. Did you go over the house while you had the key? — Constantly, morn- 
ing and evening, and opened the windows. 

332. b 65. You 
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65. You saw no furniture or goods left in the house ? — Not a single hap’orth 
of goods. 

The affidavit of registry put in. . 

The voter having re-registered on the 1st of April 1837, not six months 
before the election; he was described as a classical teacher. 

[The Witness withdrew. 



Mr. James Black, was called in ; and, having been sworn, was Examined by 
Mr. Thesiger, as follows : 

66. DO you live at Kinsale ? — I do. . , . 

67. Do you know John Murphy, formerly schoolmaster, now classical teacher t 

■ — Yes, I do. 

68. Do you know his handwriting?— Ido. i 

69. Just look at this letter, and tell me if you believe that to be in his hand- 
writing? — I do. 

The following letter put in and read, addressed to Thomas Markham, 
esq , Kinsale ; dated Cork, July the 8th, 1836, from Murphy, the voter 
« Peal- Sir,— As Mrs. Murphy and I have come to the determination oi 
gouio- to Kinsale next week, if you be satisfied with the relit I paid you, 
namely 15/. a year, I will take again the house I formerly occupied in 
Higher-street, and will feel much obliged by your putting it in some re- 
pair, as I do not intend to hold school in it. Mrs. Murphy would wish 
to convert the school-room I had into a sitting-room. If you will allow 
it to me in the rent, I could settle it at much less expense than you. If 
you agree to this proposal, let me know' how many dozen of paper it would 
take, that I may carry it when I am going down. You are aware that 
no person would take it in its present state. Please to let me know by 

f esq., how I shall act. Address to me at Miss Bridgman’s, 

Sidney-place.” 

70. You know the house, I suppose, which was occupied by Mr. Murphy ?— 
Yes, I do. 

-l. Is it the same house to -which lie returned for which he was registered in 
1837 ; the same house he held before ? — It was. 

[The Witness withdrew. 



Mr. Jonathan Landor Morgan, was called in ; and, having been sworn, was 
Examined by Mr. Thesiger, as follows : 

72. DO you know John Murphy, schoolmaster, of Kinsale ?— I do. 

73. Shortly before the last election, had you any conversation with Mr. 

Murphy - — Yes. . , . 

74. On the subject of his voting t — Yes. m the course ot conversation. 

75. Wliat did he say to you on the subject of his right to vote? — He told me 
that if he wished to perjure himself, he could vote at the coming election. 

Cross-examined by Mr. Pollock . 

76. When did he tell you this ? — Several times previous to the election. 

77. How soon before the election ? — A fortnight or three weeks. 

78. So much as that? — I think it might he. 

79. Did he not tell you immediately before the election also ?— Very shortly 

before. . . # _ 

80. To enable you to go to say that he did perjure himself r — It was in a 
friend’s shop. 

81. That you might watch him, and see that he did? — Not at all. 

82. When did you come over here? — I came from Kinsale on Sunday after- 
noon. 

83. Who summoned you to come? — -Mr. Mahony ; I received a summons from 
The Speaker. 

84. Only one ? — Only one. 

85. Was 
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85. Was not that countermanded before you started? — It was not, to my 
knowledge. 

86. Do you mean to swear that ? — I do. 

87. Do you mean to swear you have not been summoned by any other person ? 
— Not by any other person. 

88. When do you say you were served with The Speaker’s warrant? — {The 
Witness referred to Papers.) — This was dated on the 2d of January 1838 . 

89. Did you not learn from your wife that she had received a countermand ? — 
I did not see her from the time I started. 

90. Before you started ? — I did not. 

91. Did she not tell you she had received a paper ? — She did not. 

92. Did you not hear of Mr. Palmer’s arrival at Kinsale? — I did not; not till 
I arrived in England. 

93. When did you start ? — On Sunday afternoon ; last Sunday week. 

94. When did you arrive in London ? — On Friday afternoon or Thursday 
morning. 

95. That is this day week? — I think it was; I am not particularly sure; we 
had very bad weather ; I am not sure of the da}*-. 

Mr. Pollock said he should not oppose this vote being struck off ; he 
thought the case was proved. 

The Committee resolved that the vote be struck off the poll. 

ON THE VOTE OF JEREMIAH HARRINGTON, 

No. 132 on the poll, described as residing in Market-place or Market- 
street, shopkeeper ; house at Market-place or Market-street ; registered 
as a 10Z. householder ; he was objected to, and the vote was admitted. 

Mr. Cliatterton produced the Register dated the 26 th of October 1832 , 
of Jeremiah Harrington, of Market-place, in the borough of Kinsale, 
shopkeeper, in respect of a house in Market-place, situate at Market- 
street or Market-place. 

Mr. Robert Driscoll, was called in ; and, having been sworn, was Examined by 
Mr. Thesiger, as follows : 

96. ARE you a builder at Kinsale ? — Yes. 

97. Do you know Jeremiah Harrington ?— I do. 

98. Do you know the house in Market-place or Market-street in which he 
lived ? — I do. 

99. Did you build that house yourself? — Not myself, but with assistance. 

100. You were the builder of the house ? — Yes. 

101. It was built 23 years ago? — Yes. 

101. At the time of the registration in 1832 , what did Harrington occupy? — 
One-half of the house. 

1 02. Describe what part it was he occupied ? — It is a large house, divided 
into two tenements ; one-half is held by a person of the name of Sinnock, and 
the other by Harrington. 

103. Did he occupy any attic or room over the other tenement that Sinnock 
had ? — Not at that time. 

1 04-5. Were you present at the registry in 1832 ? — Yes. 

1 06. Do you remember Harrington registering out of what he occupied, and 
Sinnock also ? — Yes, it is the other half. 

107. After that time, did Harrington let any part of the tenement in respect 
of which he had registered ? — About 1834 he let his part to a man of the name 
of Coleman. 

108. Did he let the whole ? — No. 

109. The whole out of which he registered, I mean ? — Yes, with the exception 
of one room for Harrington ; the garret. 

no. Was that room which he reserved over his own house ; over liis own 
part, or over Sinnock’s part ? — No, over Sinnock’s part. 

111. Was that room over Sinnock’s part that part of the premises in respect 
of which Harrington registered, or not? — It was. 

112. He let the whole for which he registered, except this room over Sinnock’s 
part? — Yes, to Coleman. 

332. a 2 113- 
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113. Did he occupy that room after he let it to Coleman? — He still 
occupies it. 

114. Did Coleman enter into possession of the premises Harrington had 

registered out of? — He did. . 

115. Does lie still occupy Coleman’s part? — He does ; he registered out ot it. 

116. After he had let the premises, reserving this room, did he go to live any- 
where else? — Yes. 

117. Where? — In Lower Fisher-street. 

118. When you say he is in the occupation of that room now over Sinnock s, 
did he return to that room r— He did, before this last election. 

110. How long before it ? — 1 cannot swear to that. 

120. Not exactly how long?— I dare say three or four months; lam not 

^ 12 i. Had he been out of the occupation of that room between the time of 
going to Lower Fisher-street and the time of taking possession again, prior to the 
election? — Something about 13 or 14 months. 

122. That he had nothing to do with the premises ?— Yes. 

123. Then three or four weeks before the election he goes back and occupies 

that room ? — Yes ; the agreement with Coleman was 

124. Never mind the agreement with Coleman; is Coleman a grocer . Yes, 
he is. 

Mr. Thesiger stated it appeared Michael Coleman, a grocer, was 
registered the 21st of September 1835 , out of the premises, the dwelling- 
house situated in Market-street, and appeared to have voted for 
Mr. Mahony out of the premises described in the affidavit of registering. 

125. Mr. Thesiger , to the Witness.] Were these premises which Coleman 
registered out of, the same premises of which you have been speaking? — Yes. 

1 26. Were you present at the election that took place in January 1835 ?— Yes. 

127. Did Harrington on that occasion claim to vote in respect of premises for 
which he had registered in 1832 ? — He did. 

1 28. Was his vote admitted or rejected at that time ? — Rejected ; and Coleman 
was directed by the counsel to register. 

129. The election was before the registration of Coleman, the election of 
1835 ? — It was. 

130. Have you seen Coleman in the occupation of these premises ever since ? — 
Almost every day, I think. 

131. He carries on the business of a grocer, and his name is over the door ? — 
It is. 

132. Where is it Harrington himself resides? — At present in the room over 
Sinnock’s. 

133. About up to three or four months before the election where did he live ? 
— In Lower Fislier-street. 

1 34. Did he carry on any business ? — No. 



Cross-examined by Mr. Pollock. 

135. You are not the landlord of this house, are you? — No. 

1 36. Am I to understand that Harrington has consulted you about his pro- 
ceedings as to the house, that you know so much of it ? — I built it. 

137. But a man who builds a house is not always in the confidence of a man 
who lives in it three or four years ; what do you know ; did Harrington tell 
you anything about it ? — No. 

138. Have you ever had conversations with him? — Coleman did. 

139. Did Harrington tell you ? — No. 

140. What do you mean by saying that Harrington was out of the occupation 
of that room 13 or 14 months ? — I have seen him. 

141. Do you know what use he was making of that room all that time? — 

I believe 

142. Do you know? — I do not. 

143. Were you ever there?- -I was. 

144. During that 13 or 1 4 months? — No, I was not there. 

145. Do you know what use he made of the room during that timer — 
No, I do not. 

146. You 
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146. You know he had the room ? — He was in the room before and after he 
occupied it. 

147. That was part of the premises for which he registered? — It is a small 
place. 

148. But it is part of the premises for which he was registered ? — Yes. 

149. He is a man of property, is he? — Yes, he is a man of property. 

150. Do you not know that he slept in that room after Coleman came in? — 
I do not know that. 

151. What do you mean by saying he was in that room both before and after 
the 14 months ? — I have seen him looking out of the windows ; as to sleeping 
I cannot tell. 

152. In fact, you have never talked to him about it? — Not about that. 

153. What are those premises in Fisher-street ? — In Lower Fisher-street ; a 
very old house he purchased. 

154. Did he carry on business there? — No, he let it out in lodgings. 

155. Reserving a part of it for his own use? — Yes. 

15b. You say it was three or four months before the election that you have 
seen him in the occupation of that garret? — I believe so. 

157. Was it not more?— I cannot swear. 

158. You are quite sure it was as much as that? — I have no doubt of it. 

[The Witness withdrew'. 

Mr. George Place, recalled ; and Re-examined by Mr. Thesiger, as follows : 

159. DO you know Jeremiah Harrington ? — Yes. 

160. Do you know the house in which he lived in 1832 up to 1834 ? — I do. 

i(5i. Do you remember Coleman succeeding him? — I do. 

162. Coleman, the grocer? — Yes. 

1 63. After Coleman succeeded him, did he continue to occupy any part of the 
premises ? — He purchased the house and w'ent to reside. 

164. Do you remember on the premises in Market-street an attic?— Yes. 

165. When did he hold that attic, did he occupy it? — He purchased a house 
in Fisher-street, and went and lived in it. 

166. How long did he continue to live in Fisher-street? — I believe about six 
or seven months ; he paid me the rates for one year. 

167. You are the collector of rates? — Yes; 1 am deputy churchwarden. 

368. You collected the rates of Harrington for the house in Lower Fisher- 
street? — Yes. 

169. For what year ? — 1835. 

1 70. Did you collect the rates for the other house in Market-place or Market- 
street which Harrington had left? — I did. 

171. From whom? — Michael Coleman. 

172. After he had lived about six months in Low'er Fisher-street, where did 
he go to ? — He went to reside in a room ; here is Sinnock’s' house, and there is 
Coleman’s ; he went back to an attic which was over Sinnock’s house. 

173. Originally, what was the mode by which a person went to that attic at 
first 7 — At first he had a passage reserved to him from Coleman’s house, and a 
room over Sinnock’s house. 

174. There was a way originally of getting to the attic by going through 
Coleman’s house ? — Yes. 

175. Now you say the entrance is by Sinnock’s house? — Yes. 

176. When w'as that originally made? — Some time before he went to reside 
in it ; there was some dispute between the party as to giving him an entrance. 

177. Mr. Pollock .] Were you present when that dispute took place ?— No. 

178. Mr. Thesiger .] Was there an alteration made in the entrance through 

Sinnock’s house ? — Yes. . 

179. Have you observed yourself whether the entrance now is through Sin- 
nock’s premises or not? — Certainly. ? 

180. Did you formerly say that the entrance was through Coleman’s ? There 
is no doubt of it. 

Cross-examined by Mr. Pollock. 

181. Do you mean that you went to the house itself after Coleman went in, to 

B 3 examine 
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examine how the garret was circumstanced ? — No, I can’t say I did ; I had it 
from very g’ood information. 

1 82. Who told you so ? — A man who was very frequently at the place. 

1 83. Who was he r — Robert Driscoll. 

184. What the last witness ? — Yes. 

1S5. You know nothing about it but what he told you took place? — No, I 
cannot say personally. 

186. You were asked if you knew it of your own knowledge? — I have certain 
knowledge. 

1 87. Of your own knowledge ? — Not my own knowledge. 

185. In fact, you know nothing of the premises? — I knew the house when it 
was first built ; 1 know now. 

1 89. Have you been to see what the alterations are in consequence of Cole- 
man being let in ? — Not lately. 

190. Have you ever been to see it? — Yes. 

191. Have you been up stairs so as to see the separation of the garret? — No, 
I have not. 

192. I ask you again, do you know anything about these premises but what 
Driscoll has told you ? — No, as to the alteration. 

193. Mr. Thesiger.] Do you know of your own knowledge whether the room 
was over Sinnock’s house ? — Yes. 

194. You have seen the room, have you ? — Yes. 

195. Been in it? — Yes, some time before he went to reside in this house. 

Examined by the Committee. 

196. Have you any doubt in your mind that that room occupied by Harring- 
ton, he goes to now in a different manner from what he did when he occupied the 
whole house ? — No, I have not. 

197. Do you know it; have you seen the other entrance into the room? — 
The only thing I know is, that through carelessness the room took fire ; I 
saw it. 

198. Cannot you answer this question distinctly; do you or not know that 
there is a separate passage into this garret of Harrington’s now for him to go ? — 
Yes, from the information of Driscoll. 

199. You know nothing of it yourself? — No, no. 

[The Witness withdrew. 

Joseph Driscoll , recalled ; and further Examined by Mr. Thesiger , as follows : 

200. BY what way did you get to this attic over Sinnock’s house at first? — 
There was a passage from Coleman’s house into it. 

201 . Was any alteration made afterwards in any mode of getting to the house ; 
any different mode ? — I believe there was a passage. 

202. Do you know of your own knowledge ? — I believe there was a passage. 

203. Have you seen it yourself? — No, I have not seen it. 

Examined by the Committee. 

204. Have you any doubt as to the fact that there is a passage into the room ? 
— He goes through Sinnock’s house out of it. 

205. How do you know it ? — I have seen him enter Sinnock’s door, and go in. 

206. Could he go anywhere else? — No; Coleman would not allow him; he 
did at first ; they fell out, and he shut up the passage. 

207. You say Coleman has shut up the passage, and he goes through Sin- 
nock’s house ? — Yes. 

208. Did you build the house? — Yes. 

209. Did you make communications between this garret and the part occu- 
pied by Coleman ? — I do not know ; there was no communication then ; I divided 
the house about five years after I built it ; when I first built it, it did not belong 
to Harrington, but another person ; I divided it for Harrington about 17 years 

ag°- _ 

210. When you divided it, to which part of the house did that garret belong ? 
— At this time, to Sinnock. 

211. Can 
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211. Can Harrington go to his garret in any other way than through this 
new passage ? — There is a door-way where Harrington went through Coleman’s 
house; they quarrelled, and now he goes through Sinnock’s; I have seen 
him go. 

212. You do not know if that door- way is shut up or not? — I cannot tell. 

213. He can go both ways ? — Most probably, if Coleman is. agreeable. 

214. If he and Coleman were on good terms, he could go either way ? — Yes. 

215. But you know of no communication from Sinnock’s house to this room? 
— There was. 

216. You know nothing of your own knowledge? — I know when the house 
was divided this room was attached to Sinnock’s house ; I built a staircase to it. 

217. How long do you say he had been in the occupation of this garret, to 
the best of your knowledge ?— It is by hearsay. 

218. Were you in Sinnock’s house or in the open air when you saw him go to 
this supposed passage ? — In the street. 

219. You saw him go to Sinnock’s house? — Yes. 

220. You supposed lie went through that house to this passage ? — I have seen 
him enter more than 50 times. 

[The Witness withdrew. 

No Evidence was offered in support of the Vote. 

Mr. Thesiger addressed the Committee, and contended that the vote 
should be struck off. The voter had parted with his qualification in 1 834 ; 
his retaining the room in that house could not give him a right to vote. 

Mr. Pollock was heard in support of the vote, and submitted the ques- 
tion was, whether Harrington had ceased to occupy the premises he held 
in 1832 . He had never quitted possession, the relation of landlord and 
tenant never having for an instant been broken. 

Mr, Thesiger said there was no proof that he was a tenant. 

Mr. Pollock replied that he was registered as. tenant. There was no 
evidence of value in this case ; that did not come in question. He agreed 
that if a man parted with part of his property, and did not reserve as 
much as was of the value of 10/., it was equivalent to parting with the 
whole. But what was meant by parting with it ? He did not part with any 
by underletting it ; there was no breach in the occupation. He referred to 
the Rippon case, in Perry and Knapp, 211, and to the case of a voter of 
the name of Casey, in the same volume. Coleman had no right to 
register in respect of these premises, if the agreement between him and 
Harrington had been known. 

A Member asked if Moffham, in the Ripon case, appeared to have 
voted. 

Mr. Thesiger was heard on the cases cited, and observed, that in both 
there was proof of portions having been let, and the voters standing in 
relation of landlord to persons having a portion ; here there was no proof 
of Coleman being tenant to Harrington of any part of them. It was 
proved here that the voter had another house, and merely kept this attic ; 
but this could not give him a right of voting. 

The room was cleared. 

After some time, Counsel and Parties were called in, and informed, 
that the Committee had resolved unanimously that the vote of Jeremiah 
Harrington be struck off the poll. 

ON THE VOTE OF THOMAS O’CONNOR, 

The same class. No. 184 on the poll. Market-street, tailor; house at 
Market-street; householder 10 /. ; vote tendered for Mahony, objected to 
the vote ; admitted : he appeared to have registered the 1st of April 1836 
in respect of a house in Market-street. 

Dr. Edward Jacough, was called in ; and, having been sworn, was Examined by 
Mr. Thesiger , as follows : 

221. DO you know Thomas O’Connor ? — Yes. 

222. He is a tailor, living in Market-street? — Yes. 

223. He is now a tenant of yours, is he not? — He is. 

B 4 224. Is 
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Dr. E. Jaccugh ■ 
eg March 1838. 



224. Is your house also in Market-street ? — It is. 

225. When did he become a tenant of your house? — The 15 th of June 1836 . 

226. Before he became your tenant had he occupied any other in Market- 
street 1 — He had occupied the house within two doors of me. 

227. To whom did that belong? — To Garrett Arundell. 

228. By the Committee.'] Previously ? — Yes. 

229. By Mr. Thesiger.] You let him your house on the 15 th of June 1836 ? — 
Yes. 

230. Did you let it to him on a repairing lease ?— I let him the house by 
lease. 

Mr. Pollock objected to the contents of a lease. 

231. Mr. Thesiger.] Were any repairs done by him to your house after the 
agreement with him ?— Yes ; it was almost entirely rebuilt. 

232. Up to what time did the repairs and alterations of the house continuer — • 
I should think till about the middle or the latter end of February 1837 . 

233. When the repairs were completed did he remove to your house? — Yes, 
he did. 

234. Has he occupied that house ever since ? — Yes, he has. 

235. I believe you have attended his family as physician ? — I have. 

236. Did you find him and his family in the possession of your house in the 
month of March 1837 ? — Yes. 

237. Did any dispute take place in the month of May following, that is 1837 , 
between Garrett Arundell and O’Connor? — Yes; on or about the month of May. 

238. Was that about a window in one of the houses overlooking? — It was; 
O’Connor told it to me, and Arundell afterwards admitted it. 

239. There was a dispute about a window overlooking some part of the pre- 
mises ? — Yes. 

240. Did you, in consequence of any complaint made to you, go to the spot ? — 
Yes. 

241. Who did you find in the occupation of the house belonging to Garrett 
Arundell ? — The first time I called, the house of Garrett Arundell was closed. 

242. Was he in occupation? — O’Connor was at the time the quarrel took 
place. 

243. The house he had occupied belonging to Garrett Arundell, when you first 
saw it, was shut? — Yes. 

244. Any notice upon it ? — I do not distinctly recollect. 

245. Was O’Connor in your house at that time ? — He was. 

246. Did you find afterwards a person was in the occupation of Garrett 
Arundell’s house' — I did. 

247. Who? — I found Garrett Arundell, and a tradesman employed by him, 
in the shop ; they were in the shop for the purpose of performing some repairs ; 
no one was absolutely living in the house. 

248. When was that? — About the month of May 1837 . 

249. I believe you are aware that O’Connor registered out of your house in 
June 1837 ? — I am aware of the fact. 

250. He is registered under the name of Connor ? — It is the same man ; it is 
one of the affixes persons take without a licence from the Heralds’ College. 

251. At the time of his registration on the 1st of April 1836 , was he in the 
occupation of Garrett Arundell’s house? — No, he was not. Oh yes, — the 1st of 
April he was decidedly not ; I thought you referred to the last registry. 

252. When lie registered in 1837 , he -was in the occupation of your house ; 
he had removed from one to the other ? — Yes. 

2.53. That was under the name of O’Connor ? — I think in the registry it is 
O’Connor ; he signs it Connor. 

254. Is that his writing ? — I never saw him write. 

Mr. Thesiger said he was registered, in June 1837 , for a house in 
Market-street. 



Cross-examined by Mr. Pollock. 

2 55 - I understand you rightly, you never saw r anybody at this house but 
the landlord, and he was going to employ some one to do repairs ? — No other 
person at the period to which I allude. 

2 56. Has 
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256. Has it continued unoccupied down to the present time? — It is now let to 
another tenant. 

257. Was it not let subsequently to Michaelmas ? — I rather think it was. 

258. Have you a doubt of it ? — I have a doubt as to the exact period. 

259. Have you a doubt that you did not see any new tenant occupying it 
before ? — I know it has been occupied since the election by another tenant. 

260. According to the best of your memory, that new occupation did not 
commence till after Michaelmas ? — I could not swear exactly to the date ; I 
think it is extremely probable. 

261. Who is that new person ? — I do not know; I think M”. Ballins. 

[The Witness withdrew. 

James Black, recalled ; and further Examined by Mr Thesiger, as follows : 

262. DO you know Thomas Connor ? — I do. 

263. Do you know the house of Garrett Arundell, in which he lived ? — I do. 

264. Do you know also the house of Dr. Jacough, in which he lives ? — I do. 

265. Do you remember, shortly before last Lady-day 1837 , seeing Connor in 
Market-street ? — I do. 

2 66. Do you recollect, a short time before Lady-day, seeing Connor in 
Market-street ? — I do. 

267. Where was he standing ? — At the door of his present house. 

268. You mean the house of Dr. Jacough, the one in which he now lives ? — 
Yes. 

269. The house he took of Dr. Jacough, the one in which he now lives ? — 
Yes. 

270. Did he say anything to you about the other house, that of Garrett Arundell, 
he had been living in ? — He did. 

271. What did he say ?- — He said he was about to remove into “ that house.” 

272. Meaning Dr. Jacough’s house ? — Yes. 

273. At the door of which he was standing ? — Yes. 

274. Did you say anything to him on the subject of removing into their 
house ?— I told him I thought it would endanger the health of his family, the 
house being too new. 

275. It had been just put into repair? — Just newly rebuilt. 

276. What did he say to that ? — He said he could not avoid it; if he stopped 
one hour after 12 o’clock on the 25 th of March, Mr. Arundell would make him 
pay the half-year’s rent. 

277. Now, on the 25 th of March, did you see Connor ? — I cannot say I saw 
him on the 25 th of March ; I saw him some few days afterwards. 

278. Where did you see him ? — In his present house. 

279. Was he there with his family ? — Yes. 

280. And has remained there ever since? — Yes. 

[The Witness withdrew. 

Dr. Thomas Smith, was called in ; and, having been sworn, was Examined by 
Mr. Thesiger , as follows : 

281. YOU are employed at Kinsale collecting rates? — Yes. 

282. What rates? — The Foundling-rates. 

283. Do you recollect, shortly before the last election, going to a house in 
Market-street in which Thomas Connor had lived, and which belonged to Mr. 
Garrett Arundell ? — I do. 

284. How long before the election was that ? — Some time between the 4 th of 
June and the middle of July ; I cannot exactly say ; it was in my walk. 

285. Collecting the rates ? — Yes. 

286. I believe the gentlemen take it by turns to collect the rates? — They are 
appointed by the vestry ; it is against their will generally. 

287. When you came to this house which had been occupied by Connor, and 
belonging to Garrett Arundell, did you find the house open or shut ? — Shut. 

288. Was there any notice upon it? — There was. 

289. What? — To be let. 

c 290. Did 



Dr. E. Jacough. 
29 March 1838. 



James Blacl . 



Dr. Thomas Smith. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Dr. Thomas Smith. 



29 March 1838. 



Mr. G. Armdell. 



14 MINUTES OF EVIDENCE taken before the SELECT 

290. Did you go to the house in which Connor now lives, belonging to Dr. 
Jacough? — Not at that time. 

291. Did you shortly afterwards? — I did not go before the election. 

292. I believe you received the rates from him for that house of Dr. Jacough 
since the election ? — I have. 

Cross-examined by Mr. Pollock. 

293. What was upon the notice ? — “ This house to be let.” 

294. Was that all ? — It was all I could see ; those are the words ; I am not 
sure it was a printed bill ; I believe there was some writing, but I am not sure. 

295. You are not sure at all ? — No. 

296. All you recollect was, that the house was to be let? — Yes. 

297. By the Committee. J Was the house shut up ? — Yes. 

298. No one living in it? — No one. 

299. This was between the 4th of June and the middle of July 1837 ? — Yes, 
that is the time we came into office. 

[The Witness withdrew. 

Mr. Garrett Arundell, called in; and, having been sworn, was Examined by 
Mr. Pollock, as follows : 

300. YOU are the landlord of the house in Market-street, Kinsale ? — 
Yes. 

301. Was Thomas Connor a tenant of yours? — He was. 

302. When did he begin to be a tenant of yours? — In September 1835. 

303. When did he cease to be your tenant? — In September 1837. 

304. In the early part of 1837, did he take any other house near yours? — He 
was building a house. 

305. Was that Dr. Jacough’s house, as it is called ? — Yes, two doors off. 

306. Did lie make any application to you to give up your house at that time ? 
— He did. 

307. What time did he make that application to you ? — About the 6th of 
May he sent up the key. 

307. * By the Committee?] In 1837? — Yes. 

308. By Mr. Pollock.'] Did you accept or refuse it? — I sent it down by one 
of my children, and said I would not take it without getting the rent, and 
repairing the damage done to the house. 

309. You refused to take the house off his hands? — I did. 

316. Did the house continue on his hands till September?— It did. 

311. Have you settled with him for the rent up to September ? — Y es, we had 
some running account. 

312. But have you settled for the rent up to September last ? — Yes. 

313. Has the house been since let? — Yes, it has. 

314. When was it let? — Last Christmas. 

315. To another person ? — Yes. 

316. What is his name ? — Lime. 

317. Do you remember, at any time. Dr. Jacough coming to the house? 
— I do. 

318. Were you at the house at that time ? — Yes, I was. 

3 1 9- Who was with you? — Connor sent for me before that ; Connor sent for 
me at that time. 

320. Do you remember having anybody with you who was a mason ? — Yes, 
I do ; he sent for me to point out the damages. 

321. The dilapidation of the house?— Yes; the glass was broken, and some 
shelves he took away, and part of the counter. 

322. Did you take any tradesman with you to look over this? — Yes. 

323. Who was that? — A person of the name of Cuming. 

324. Was that the time Dr. Jacough saw you at the house ? — Yes. 

325. Do you remember his coming ? — Connor brought Dr. Jacough, I believe. 

326. Did you see Dr. Jacough ? — I did, but not in the house. 

327. When Dr. Jacough saw you at the house, was that the occasion that you 
were at the house with a tradesman to look over the dilapidations that had taken 
place ? — O’Connor sent for me before I went out. 

328. Did 
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328. Did you go down in consequence of O’Connor sending for you r Mr G Armdell 

I did. _ 

329. And took this man with you ? — Yes, to point out the damages. 29 March 1838. 

330. Was that the occasion on which Dr. Jacough saw you? — Yes. I was 
not in the house with Dr. Jacough at all. 

331. Did any person of the name of Jeremiah Hurly come to you about the 
house? — Not at that time. 

332. At any time? — He saw the house. 

333. Do you know Jeremiah Hurly? — I do. 

334. Did he ever come to you about Connor’s giving up the house? — My 
brother-in-law came to me. 

335. Who is he? — Patrick Donogan. 

336. No, but Jeremiah Hurly? — No, he did not. 

337. Did Connor make any application, besides what you have told me, by 
himself or anybody else, to induce you to take the house off his hands ? — My 
brother-in-law came to me several times. 

338. Did you always refuse ? — Yes. 

339. Did you refuse to let him give up the house? — I did. 

340. Did you at that time know he had got another house ? — I knew he had ; 
he was building a house before that. 

341 . You refused to part with him as your tenant ? — Certainly, till I got my 
rent. 

342. He paid the rent to you till September? — Yes. 

Cross-examined by Mr. Thesiger. 

343. Did be pay the rent actually, or was it some account? — A running 
account. 

344. How long had this account been running ? — Three months. 

345. What did you strike a balance upon it ? — No ; he gave me the dif- 
ference. 

346. What was the difference? — I cannot rightly tell. 

347. This is not so long ago ; tell us what was the difference ? — I believe it 
was over 2 ?. 

348. How much ? — I could not be particular. 

349. Try and be particular ? — I could not tell you to the shilling. 

350. But how much above 2 ?. ? — His book will tell you. 

351. What was it entered in his book ? — What he had against me. 

352. Was there an entry made in the book ? — In his book. 

353. An entry of account? — What I took off the shop, my family took that 
much from him. 

354. An entry of what was due from you for shop goods? — He had an 
account against me. 

355. Was the -whole account on both sides entered in his book? — He had the 
balance. 

356. Was it entered or not in his book ? — No. 

357. What do you mean by the book, show us? — What I took up in the house; 
the goods my family took up. 

358. Were you in the habit of giving receipts? — Certainly. 

359. Did you give a receipt for this ? — I did. 

360. When did you give it ? — Last October. 

361. You mean to swear you gave a receipt, for how much? — For the 
balance. 

362. What was it?— It is over 2 l . ; 12?. was the half-year’s rent. 

363. Cannot you tell what you gave a receipt for? — I gave it for 12?. 

364. Then you gave him a receipt in October for 12 ?. ? — Up to September. 

365. You gave a receipt for 12?. up to September? — Yes. 

366. What do you mean by saying you gave him a receipt for the balance? 

— I did not say that. t 

367. It was not for the balance, but for the whole year’s rent? — Half a year s 
rent, striking a balance against the 2?. 

368. Was it a receipt for the balance, or the rent? — For half a year’s rent. 

369. How much? — £.12. __ 

370. Was there any written agreement under which the house was held . — JNo, 

there was not. „ r 

c 2 371 • Was 
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371. Was anybody present at the time the agreement was made? — O’Con- 
nor and his wife and my family. 

372. Are any of your family here? — They are not. 

373. Do you remember O’Connor removing into Dr. Jacough’s house ? — He 
has removed. 

374. Tell us when he did remove? — I cannot tell you that. 

375. Tell us when he removed?— He sent the key to me. 

376. You must know when he removed from your house to Dr. Jacough’s ? — 
I did not tell the time. 

377. Will you swear that he did not go into Dr. Jacough’s house by the 25 th 
of March 1837 ? — He went in then, certainly; but he did not send me the key 
till May. 

378. Did he remove all his goods ? — No. 

379. What did he leave ? — A bed for his boys, and some chairs. 

380. You mean to swear that; attend, that when he removed to Dr. Jacough’s 
house he left a bed and some chairs in your house ? — Yes. 

381. For how long ? — Up to September. 

382. Do you mean to swear that ? — Certainly ; I mean to say he left some 
things belonging to him, which his boy slept on. 

3S3. Be cautious now ; do you mean swear he left a bed and some chairs in 
your house up to September ? — Yes. 

384. That you swear ? — Yes. 

385. Was your house shut up? — It was, part of the time. 

386. When was it first shut up ? — When he gave up the key to me, he left the 
door ; I returned the key. 

387. When was the house first shut up? — I suppose -when he removed to the 
other house. 

388. It was shut up, was it not, on the 25 th of March ? — I cannot tell particu- 
larly ; he sent me the key in May. 

389. You have told me that over and over again ; I ask you whether your 
house was not shut up on the 25 th of March 1837 ? — I suppose it was. 

390. Why did you not advertise it to be let ? — No ; for 1 would not 
take it. 

391 . Do you mean to say there was no notice on your house that it was to be 
let? — Yes, I believe there was a notice. 

392. Have you the slightest doubt of it? — I do not know indeed; I could not 
swear that. 

393. Do you mean to swear that you do not know whether a notice was on 
your house that it was to be let ? — I did not take the key till May. 

394. Never mind the key ; will you undertake to swear that there was not a 
notice on your house on the 25 th of March that it was to be let? — Not by me. 

395. Did you see it there? — I am sure if I saw it I should know it. 

396. Did you, or not, see it, on your oath ? — To my knowledge, I believe, — 
I am not sure, I believe, — 

397. When did you first see any notice that house was to be let? — As soon as 
I got the key. 

398. In May you did see this house to let ? — Exactly. 

399. Did you have that taken down? — No. 

400. You allowed that to remain up ? — Yes. 

401. Whereabouts on the house was that notice? — I cannot tell ; I did not put 
up a notice. 

402. You saw it? — I do not recollect. 

403. Was it on the shutters ? — No. 

404. Where, on the door? — I did not put it up. 

40,5. But you saw it up there? — No, I did not. 

406. What do you mean to swear you did not see it? — I did not put it up, 
not to my knowledge. 

407. On your oath, do you mean to say you did not see that notice upon your 
premises ? — On my oath, I do not recollect that I did. 

408. On your oath, do you swear you did not see the notice “These premises 
to be let ” up ? — Not to my knowledge ; I will say I did not to my knowledge. 

409. Will you swear that you did not r — I did not put it up. 

410. Will you swear it? — I did not. 

411. Upon your oath, do you mean to say that? — I did not mind it. 

412. Did 
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412. Did you see it? — No, I did not ; to my knowledge I did not. 

41 3. Do you mean to swear you did not see that notice ? — I did not see the 

notice on the house, to my knowledge. _ _ _ 

414. When were you at the house first after the 25 th of March ? — Mr. Connor 
sent to me. 

41 5. Was that in May ? — Yes. 

416. Was there not a quarrel between you and Connor, with respect to a win- 
dow overlooking the premises of Dr. Jacough ?• — He called him to look at it. 

417. Was it not by reason of a quarrel which took place as to that window ? — 

I had no quarrel with him. . 

418. Did he not object to that window looking over his premises r— He brought 

Dr. Jacough there. . 

41 9. Was it not as to that window which overlooked liis premises ? — He could 
stop it ; he did not ; it would have accommodated the tenant. 

420. Was not that the reason of Dr. Jacough coming to the premises, in con- 
sequence of that window overlooking ? — I could not tell that ; he brought him 
there to look at it, certainly. 

421. He brought Dr. Jacough to look at the window ; was it not an objection 
on his part that the window overlooked his premises ? — He did not tell me ; he 
told him he should block it up again if he liked. 

422. It was a question if he could block it up ?— Yes ; he told him he could if 

he liked. . , 

423. When did you put workmen into these premises .'—When Connor sent 

up to me. 

424. When? — In May. 

425. In May you put workmen in ? — No ; Connor sent up to me to point it 

-out. . , T 

426. Did you, or not, put workmen in r — 0 Connor sent up to me ; 1 put no 
workmen till he sent to me to point out repairs. 

427. Were the repairs done ? — Yes, by him. 

428. By Connor ? — Yes, by him. 

429. Do you mean to swear that in May repairs were done to that house r — 
■No, not in May. 

430. I am speaking of May ? — I am not speaking of it. 

431. Were these repairs done by your orders afterwards ?— A short time after- 
wards, five or six weeks. 

432. After May? — Yes. , , , 

433. What repairs ?— Some glass that he broke, and some shelves he took out 
•of my window, and part of the counter, and part of the flooring up stairs. 

434. Were all these things made good ? — Certainly. 

435. At your expense ? — No, but at his expense. 

436. On your oath, did you not put workmen in, and did you not pay them r 
— Not for doing anything but settling the window in the kitchen. 

437. When was that ? — At the same time. _ 

438. You made Connor pay you for dilapidations, did you .' For what mischief 
he had done. 

430. On quitting? — Yes. , .. 

440. And taking away the counter and shelves .'—I beg your pardon ; part o. 
the counter, and the glass, and some shelves out of the window, and part of the 
floor he burnt up stairs. 

441 . You are a voter ? — Yes. ...... r 

442. Did you vote for Mr. Mahony?— I did, and for several besides him, for 

-several other Members besides him. . 

443. Of the same principles ? — I do not know ; it makes no matter with me 
what it is ; the election is nothing to me ; I get nothing by elections, and never 

Have you any receipt from Connor for the goods winch you had bought 
from him ? — No ; only his book. TT , . 

445. That he would keep ; that would be no discharge to you .-—He has his 

-books still. , . . c 

446. You had no receipt for the goods?— No; it was a wind up from his 
•book ; he had an account against me for what my family had. 

447. Who paid the rates of your house - — Connor did. 

448. Up to what time ? — I believe, some time in the summer assize.^ 
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Mr. G. Armdell. 449. Was not the house empty for some time ? — He had my key till September • 

the man who got the rates knows that, and Mr. Hurd knows it. 

etj March 1838. ^ 45 o. The house into which Connor had removed had been newly done up ? 

Yes, above July. 

451. It had been newly done up and finished ? — What misehief he had done. 

452. The house into which he removed, Dr. Jacough’s? — I believe he did it 
long before that. 

453. It was : — It was, indeed. 

454. It was freshly done when he went into it ? — I suppose it was ; the house 
must be done with ; we know a new house must be newly done. 

455- Mr. Bagshawe.] You refused to receive possession of the house before 
Michaelmas? — Yes. 

456. You received the rent up to Michaelmas last? — Yes. 

457. Partly made up of what you owed him for a running account ? — Yes. 

458. Mr. Thesiger .] The receipt was given in October? — Yes. 

459. Mr. Bagshtiwe.] And you settled that rent up to Michaelmas ? — Yes. 
459- # What is his trade ? — A tailor ; he has apprentices. 

460. His apprentices continued to occupy the house? — Yes; I could get the 
rent from him ; I took care of my rent. 

461. The damage done was at the expense of Connor? — He sent up to me; 
I gave him notice. 

462. The damage was paid by Connor? — Yes. 

4O3. The meeting when Dr. Jacough attended was -with reference to the 
damage ? — It was about the window ; it was during the repairing the house he 
sent to me to point out the damage that he had done the house. 

464. You took Cumming with you? — Yes. 

465- What did you take Cumming with you for ?— 1 To do the windows ; that 
is all. 

466. You never authorized or put up any notice? — No. 

467. If there were one, you had nothing to do with it?— Nothing on earth to 
do with it. 

468. By the Committee.] You received your rent up to September ? — Yes. 

j 4t>9- Two years’ rent ? — Half a year’s ; I got every half-year ; two years he 

470. lou received the whole of the rent for two years ?— I had a runnino- 
account due ; I had had a book account. 

v 471- Then you gave him a receipt for the rent, which balanced the account 
1 es, I did. 

[The Witness withdrew. 



Jeremiah Hnrly, was called in ; and, having been sworn, was Examined by 
Mr. Bagshawe , as follows : J 

Jeremiah Hurly. 47-- DO you know Thomas Connor ?— Yes. 

■ 473- He lives at Market-street ? — Yes. 

474- What is his trade?— A tailor. 

47,5. Does he employ apprentices? — He does, 
house^ facin n^ re d<> y ° U ^ ?—Just °PP osite to Mm 5 not at right angles, but one 

477. So that you have the means of knowing who goes in and out?— I stood 
at the door and saw lum. 

■ fy that you saw persons going- in and out of tlie house occupied 

Connor m July and August?— I frequently saw two appren- 
tices and himself go m at night, with a lantern in his hand, and coming out in the 
morning ; I could not say how often. 

Y l Tl WaS th f ? in i four or five or six weeks before the election. 
4bo. As late as up to that?— Yes; I cannot tell exactly. 

481. Long after March? — Yes. 

4.82. You think as late as fire or six weeks l— In July or August 
Yes l0 “ SaW ttem g0il “ S in at bed - time . and coming out in the morning ?— 

eletw W ? la * “ akes ,y° u “Y or six weeks before the 

elec ion . That -was the time, about the time I saw them in the habit of goinw 
m ana out. & ® 

485. That 
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485. That is the time you saw them in the habit of going- in and out? — The 
reason I saw that is, Connor built a new house, he removed into it, and the boys 
used to come from the new one to sleep in that. 

486. Did you see him after he removed into his new house, till within five or 
six weeks of the election ? — I do not recollect any longer than that ; I cannot tell 
if it was five or six, or four ; I know I saw them before the election going in 
and out. 

487. Did you see the bill on the house ? — Yes. 

488. When did you first see that bill ? — I do not recollect. 

489. How long before that did you see it; the boys going in and out? — It was 
about the time Connor went to his new house he put up the bill. 

490. Did you see him put it up ? — No. 

491. Did you see the bill shortly after he removed to his new house ? — I did. 

492. How soon after? — I cannot tell ; I think about the time I saw him in the 
habit of going in and out. 

493. Did you see what was on that bill? — I saw “ This house to be let.” 

494. Anything more ? — I do not recollect. 

495. Do you recollect inquiring of Garratt Arundell ? — I do not recollect. 

496. Try and recollect ; do you mean to say there was not that on the bill ? — 
I do not recollect; it might have been in small writing, I do not recollect 
seeing it. 

497. By the Committee.'] You saw O’Connor’s apprentices going in and out of 
the house at the time the bill was on the house ? — Yes. 

498. It was Connor you saw put up the bill ? — I do not know who put it up. 

Mr. Bagshawe addressed the Committee in support of this vote 
• Mr. Thesiger was heard against it, and contended that the qualification 
ceased with the occupation. 

The Committee wished to know whether, from March 1837 to five or 
six weeks previous to the election, these premises were utterly unoccupied 
by O’Connor? 

Mr. Thesiger said he understood so. 

The Committee wished to know if the entire possession was given up 
by O’Connor on the 25th of March. 

Jeremiah Hurly, recalled, and further Examined by the Committee , as follows: 

499. Did we understand you to say you saw an apprentice or apprentices of 
Connor going in and coming out of the house of Arundell five or six weeks 
before the election? — Yes, I did say so. 

500. Do you mean to say you had never seen them till five or six weeks 
before the election ? — No, I did not ; the reason was Connor lived in the 
house previously to building a new one ; while he lived in the house, there was 
no occasion to see him. 

.501. How long before the election was it you first saw the apprentices, after he 
had left the house, begin to go in and come out of it again ? — I do not know 
exactly ; I think five or six weeks. 

502. Was it from the time O’Connor left the house till within five or six 
weeks of the election that you saw him? — No ; five'or six weeks before the elec- 
tion, to the best of my recollection. 

503. You say that these apprentices of Connor occupied the house for five or 
six weeks previously to the election ; the election might have taken place about the 
7th of August, five or six weeks previous to that would make it the 1st of July ? 
— It might be four weeks. 

504. Did these apprentices occupy the premises, to the best of your knowledge, 
from the 25th of March, when Connor gave up possession ; was there an interme- 
diate time between the 25th of March and the time when these apprentices came 
to sleep in the house ? — They might have been going in from the time O’Connor 
left that house for what I know ; I did not happen to see ; I did not take notice. 

505. The time you did see them was generally about bed-time ? — Yes, going 
to bed. 

506. And leaving in the morning? — I saw them coming out in the morning 
when I happened to be out. 

5°7- You never saw them from the 25th of March, till five or six weeks before 
the election ? — 1 declare I do not recollect seeing them. 

332. c 4 508. The 
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508. The persons you saw coming- out were the same persons you saw going 
in at night ? — Yes, the two boys ; the apprentices. 

509. They appeared to have occupation ? — They slept there ; I did not see 
them sleep. 

510. You saw them go at night, and coming out in the morning ? — Yes. 

513. You cannot say they did not sleep there from the time O’Connor left the- 

liouse ? — They might, unknown to me. 

512. As you saw them five or six weeks previous to the election, if they slept 
there from the 25th of March, would you not have seen them also ? — I might or 
might not ; I did not see them every day. 

513. You say five or six weeks is as near the time as you imagine, but you. 
could not say that it was not more than that, nor that it was less ? — No ; I made 
the remark only at that time. 

514. Was the bed in the house there all the time, do you suppose, on which 
the apprentices could have slept ? — I would not suppose they would have gone 
to sleep there if they had not had a bed. 

515. Was the furniture taken out on the 25th of March? — I cannot tell. 

[The Witness withdrew. 

The Committee decided that they would allow this vote. 

ON THE VOTE OF JOHN ROACH, 

No. 100 on the poll, Winter’s-hill, sail-maker. Lower Fisher-street; 
10Z. householder. 

Mr. Bagshawe applied that this vote might be postponed, a material 
witness not being present. It was postponed accordingly. 

ON THE VOTE OF DENNIS SULLIVAN, 

No. 172 on the poll, Cork-street, pawnbroker ; house at Cork-street, 
S. 4 ; registered 12th October 1832, in respect of a house in Cork -street, 
in the town of Kinsale. 

Mr. Jonathan landor Morgan, recalled ; and further Examined by Mr. Thesiger , 
as follows : 

516. DO you know the house in Cork-street, out of which Dennis Sullivan,, 
pawnbroker, registered ? — I do. 

517. You remember his living in that house, and carrying on his business? — 
Yes. 

518. Did he leave that house at any time? — Yes. 

.51 9. When? — About three or four months before the election. 

520. Which election ? — In 1835. 

521. Where did he remove to ? — To another house next to it. 

522. Next door, or two doors off? — Four or five doors between them. 

523. Did he cany on his business there? — He did. 

524. Was that a house that had lately been rebuilt? — It was let by himself as 
a stable ; he made it into a dwelling-house. 

525. Then he removed from the house in which he was registered, into this 
new house ? — Yes. 

526. A short time before the election of 1835, did he return to that house ? — 
He kept goods in it. 

527. Were you present at the time he claimed to vote in 1835 ? — Yes. 

528. Did he claim on his register of 1832 ? — Yes. 

529. "Was he admitted or rejected? — Rejected. 

530. Do you remember any questions being asked as to how long he had been 
in the house for which he claimed to vote ? — He was asked, he said for two or 
three months, and he was rejected ; he has not since registered. 

531. When he removed from one house to the other, was there any notice on 
the house which he left ? — There was, I saw it. 

53 2 - What was it — It was to let; “ This house to be let.” I do not recollect 
any name being attached to it. 

533. Did it remain some time shut up till he came back ? — It was shut up a. 
considerable time previously to his coming back. 

Cross-examined by Mr. Bagshawe . 

534- His goods remained ? — The goods had remained ; they appeared to me 
to be pawned goods that had been removed from another house into it. 

535- He 
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535. He is a pawnbroker? — Yes. 

536. They were on his account ? — I cannot say if they were or not. 

537. Mr. Thesiger.'] Were they removed from the house which had been ori- 
ginally a stable to the house he had previously occupied ? — They were goods that 
remained there ; pawned goods. 

538. What sort of goods ? — Trousers, shirts, stockings, &c. 

539. Had he removed his business entirely from that house out of which he was 
registered to the new house ? — He did ; it was closed ; and “ to let” was on it. 

540. Were these goods afterwards removed from the new house back to the 
old one ? — That I cannot take on me to say ; they were removed from the new 
one to the old one previously to the election. 

541. How long ? — Three months. 

542. So that the goods having been removed from the old house to the new 
place of business two or three months before the election 1835, some were re- 
moved back to the old premises ? — Yes, I saw them, and after “ to let” had been 
on the house ; the house had been shut up. 

[Tire Witness withdrew. 

George Place , recalled, and further Examined by Mr. Thesiger , as follows : 

543. DO you recollect the house out of which Dennis Sullivan registered? — 
I do ; I live within three houses of it. 

544. Do you remember in 1834 that house being shut up? — I do. 

545. Was there any notice upon it? — Yes. 

546. What was it? — “ This house to be let, inquire of Dennis Sullivan.” 

547. What year was that ? — 1834. 

548. Did you go to Dennis Sullivan, wishing to have the house for some rela- 
tion of yours ? — For a niece of mine. 

549. Did you inquire the terms of Sullivan ? — I did ; and the house was 
higher in the terms than the house she had. 

550. You did not close with the bargain ? — No. 

551. Did you go over the house before you went to Sullivan ? — No, I did not. 

552. Was the house shut up at that time? — It was, I believe; I really think 
that the house was closed for 12 months. 

Cross-examined by Mr. Pollock. 

553. Dennis Sullivan is the voter ? — I understand so. 

554. The notice to let was to inquire of him ? — Yes. 

555. You went to him to treat for the house? — Yes, to know the terms. 

5 56. On which you could have the house of him ? — Yes. 

557. So that he still had the house ? — Oh, certainly ; but he did not reside 
in it. 

55 8. What use he made of it you do not know ? — No. 

559. You -were not over it? — No. 

560. But he still had the house? — Yes; and this I can tell you, the house 
consisted of two parlours in front a long time ; after this, he has converted it into 
a large shop. 

561. What he occupies it now? — Yes. 

[The Witness withdrew. 



Dr. Jacough, recalled, and further Examined by Mr. Thesiger, as follows: 

562. DO you know the house out of which Dennis Sullivan registered r — 
I do. 

563. Were you at the election of January 1835, when Mr. Sullivan attempted 
to vote out of that house ? — I was. 

564. Was he objected to ? — Yes. 

565. On what ground ? — On the ground of non-occupation. 

566. Did he say anything on the subject of the objection himself ? — He came 
to the assessor’s room, where the objection was made, and he admitted the feet 
before the returning-officer. 

567. What did he say? — He admitted he had not had a continued occupation 
of the premises. 

332. n 568. Mr. 
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568. Mr. Pollock.'] What did he say r — 

569. Mr. Thesiger.] What was the objection?— That he did not continue that 
occupation from the date of the registry up to the time of giving the vote, and 
he admitted the fact. 

.570. You were present; at the assessor’s table the returning-officer acted as 
assessor on the occasion 1 — 

.571. Do you know whether Sullivan has registered since? — That man has 
never registered since. 

572. Did he say how long he had been in the occupation of premises before 
die election; do you remember? — I cannot recollect that. 

Cross-examined by Mr. Pollock. 

573. Pray what do you call an assessor? — I call an assessor a gentleman of 
your profession, employed and paid to direct the sovereign or returning-officer. 

.574. Your definition being very correct, was there any assessor at the election 
of 1835 ? — No, none whatever; the returning-officer acted in that capacity. 

.575. He had no person to assist him at all? — No. 

,576. Do you call the sovereign sitting in a room by himself the assessor’s 
room ! — I call it the assessor’s room. 

.577. Now have the goodness, instead of telling me the voter admitted the fact, 
tell me what he said ? — I cannot tell the exact words, but I recollect his speaking 
as having admitted the fact of non-occupation. 

.578. Will you not condescend to tell me anything he said? — I cannot con- 
descend to tell you any -words the man admitted. 

.579. He did not say admitted, what did he say? — He said he did not continue 
to occupy from the period of his registration to the period of his vote. 

.580. Was he charged with having slept elsewhere? — There was nothing about 
that, no evidence was adduced on that subject that I recollect ; I remember per- 
fectly well evidence having been adduced to show' that the house was void, and 
returned void ; and that a few weeks previously to the election some cloth or old 
clothes (he is a pawnbroker) had been, put in the shop-window, to give a 
colourable right. 

.581. Did the shop open again ? — Some clothes were put into the shop- window 
a fortnight before. 

.582. Where brought from you do not know ? — I do not. 

583. Does your professional occupation enable you to attend registrations, and 
watch the progress of parties ? — It does. 

584. What are they very healthy people at Kinsale? — Extremely so; I am 
very sorry to say so. 

585. How many years have you practised in Kinsale? — Seven years. 

3 86. You are not tired of it yet? — No. 

587. By the Committee.] Is the sovereign the assessor; was the sovereign 
the assessor at the last election? — At the election of 1835 he was, when this man 
was rejected. 

588. He had no assessor to assist him? — No, he acted himself. 

589. Had he the power to strike oft* the name of any voter ? — He struck six 
votes oft* at that election. 

590. He might have had an assessor if he pleased? — He might if he pleased. 

591. He thought himself qualified to judge? — He did ; he said he thought he 
knew these cases better than any assessor. 

,592. It was not from want of getting an assessor, but a satisfaction in his own 
mind that he could act as such? — Yes. 

593. Did he tell you so? — The reason I knew was this: before the polling 
commenced, the agent of Mr. Dixon made some application on the subject of the 
appointment of an assessor, and Mr. Hugh Wilmot, then with Colonel Thomas, 
said, on his Colonel Thomas’s part, there was no objection ; and then he said, 
Mr. Hurd said, that he would appoint none. I think he went on a clause in the 
Act which says, that the returning-officer may appoint an assessor. 

594. Mr. Pollock .] Do you recollect nothing about the parties refusing to pay 
the expenses ? — Indeed I do not. 

[The Witness withdrew. 
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Mr. Edward Hurd, called in ; and, having been sworn, was Examined by 
Mr. Pollock, as follows : 

595. ARE you the present sovereign of Kinsale? — No ; I was last year, not 
the present. 

596. At the time of the election '! — Yes. 

597. You were the sovereign? — Yes. 

,598. Were you sovereign at the election of 1835 ? — I was. 

599. Were you attended by an assessor at the last election ? — I was. 

600. Were you attended by an assessor in 1835 ? — No. 

601. State the reason why? — I did not at that time think it necessary ; at the 
late election I did ; and I shall take care always to do so in future. 

602. Was that the first election, in 1835 , at which you were present? — At an 
election. 

603. Do you recollect Dennis Sullivan coining to poll ?■ — I do. 

604. What was the objection made against him ? — I objected to his vote on 
the ground of his not having resided in the house ; in fact, not having been in 
the use of it at all. It seemed to be quite a waste house at the time. 

605. Were you aware he had had goods in the house all along ? — The former 
election I say I believe he had no such things as goods there ; I saw bills on the 
doors and windows. I saw he had a shop, with goods, in that other house. 

606. You objected to him, and thought the house was void, and that he did 
not live there ? — Y T es. 

607. That was the ground of your rejecting him? — Yes. 

608. At that time you were not assisted by an assessor ? — No. 

609. Mr. Thesiger.] Did you vote for Mr. Maliony at the last election? — I did 
not vote at all. 

[The Witness withdrew. 



Patrick O’ Donovan was then called in ; and, having been sworn, was Examined 
b}'- Mr. Pollock , as follows : 

610. DO you know Dennis Sullivan? — I do. 

611. How long have you known him ? — Why I have been acquainted with 
him, intimately, 20 years 

612. Do you recollect the house he lived in before the election of 1835 ? — Yes. 

613. The house for which he registered? — Yes. 

614. Did he afterwards take another ? — No; he is living in that house now’. 

615. Was there a period when that house was shut up, and a bill in the 
window ? — There was. 

616. When did that happen ? — As well as I recollect, it happened about four 
years ago. 

617. The year 1834 or 1835 ? — About 1834 , I think. 

618. Where did he live at that time ; where did he sleep ? He had a notion 
of joining. 

By Mr. Thesiger .] Never mind his notions. 

619. Mr. Pol lock. ~\ Where did he sleep at that time, when the house had bills 
in the window ?— I believe he slept at the lower house. 

620. Mr. Thesiger.] Do you know? — To the best of my opinion. 

620. * Mr. Pollock.] During the time that the bill was upon the window, did 
you see Dennis Sullivan frequently? — Frequently. 

621. Did you ever go to the house with him ? — Frequently. 

622. Was that during the time the. bill was in the window ? — Y r es. 

623. Was that during the time the shop-shutters were shut up? — Y’es. 

624. You went to the house frequently ; will you state to the Committee the 
condition in which the house was, whether there was anything in it r — The 
pawnbroking goods were removed from the house at the time the house was 
undergoing repairs ; there was furniture in the house ; the roof of it had the 
slates removed. 

025. How long do you think the house was shut up, with this notice upon it ? 

Why, indeed, as near as possible, I think about two or three months. 

626. During that time, how many times do you think you went to it with 
d 2 him ? — 
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him ? — I really cannot exactly say, because I was a close neighbour of his ; pro- 
bably once or twice a week ; perhaps once a fortnight. 

627. Are 3 r ou quite sure that every time you went there, you saw furniture in 
the house, and property belonging to Sullivan ? — I am well satisfied I saw fur- 
niture every time I went into it. 

628. After a certain interval he went back to the house ? — Yes. 

629. Re-opened the shop, and took his pledges and property there ? — Yes. 

630. And continues in the house now? — Yes. 

631. Do you think the repairs were going on at the time it was shut up, or 
how ? — I cannot say they were going on. 

632. Did it last for a considerable time ? — I believe, during the repairs, not 
long. 

Cross-examined by Mr. Thesiger. 



fi33- Who was the person employed to do the repairs ? — I forget ; all I know 
is, that I saw a man at work there. 

634. I dare say you know all the persons in Kinsale ? — I do, indeed. 

63.5. Then you can tell me who were the persons employed? — Upon my oath, 
I could not. 

636. What was doing ? — The roof was undergoing repair ; the slate was off. 

637. How long was that before the election of 1835 ? — I think it was in the 
summer previously ; about three or four months. 

638. Before the election ? — Yes, about the harvest previously. 

639. How long before that had the house been shut up ; how long before the 
three or four months prior to the election had it been shut up ? — I do not sup- 
pose longer than six months at the most. 

640. Will you swear it was not shut up nearly a year ? — I will swear it was 
not shut up a year. 

641 . Nearly a year I say ? — To the best of my recollection I should say six 
months. 

642 Will you swear it was not shut up very nearly 12 months ? — I will swear 
it was not shut up a twelvemonth. 

643. I did not ask that, but nearly ? — I swear, to the best of my recollection, 
it -was not shut up for 10 months. 

644. About 10 months? — I am satisfied as to six. 

fi 45 - Will you swear it was not shut up 10 months ? — I will swear, to the best 
of my recollection, it was not. 

646. You won’t s-wear positively it was not ? — No. 

647. You were living near there ? — I was. 

648. You had an opportunity of seeing it? — Yes. 

649. Were you always living in the town of Kinsale — Since I became a 
householder. 

650. But in 1834 at this time? — Yes. 

651. Did you know this man very well? — Intimately. 

652. Pray what are you? — I am a shopkeeper ; I carry on a shop, and keep a 
tan-vai’d. 

653 - You are one of Mr. Mahony’s agents, are you not ? — No, indeed ; I never 
was agent to any one. 

^ 54 - Were you not employed by him? — Not at all. 

655. Not in the least? — No. 

656. Not in any of his concerns? — No; I may give a helping hand to an 
election. 



657. Did you give a helping hand ? — I feel a great anxiety respecting the 
election. 

658. For Mr. Mahony ?— For any person; I did not care for Mr. Mahony 
more than anybody else. 

659. But you are of the same sentiments r — Yes. 

,, ^,°* Have y au not keen actively serving and giving a helping hand to 
Mr. Mahony ?— Indeed I could not influence a vote ; I gave him my own. 

66 1 . Did you try ? — Of course. 

662. And you could not? — No ; if I had influence without my own vote, I 
would give it him. 

663. Did you call on this Mr. Sullivan, as he had removed to the other house, 
and was carrying on his business, did you visit him there ?— Yes. 
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664. You saw him carrying on his business there with his family ? — Yes, I did, 
at the other house ; in the lower house he was carrying on business there. 

665. He had removed there with his family? — Yes, he had. 

666. Did you happen to be at the election in 1835 ? — I was there. 

667. Did you hear him objected to? — I did, indeed. 

668. Did you hear the grounds of the objection, that he had not been in 
constant occupation of his house ? — I did. 

669. Did you hear him admit that he had not been ? — Quite to the contrary. 

670. Then he did not admit it ? — He did not admit that he was not in posses- 
sion of the house. 

671. You mean to say, that when he was objected to on the ground of not 
having been in continued occupation, he denied it? — He denied that he had 
given up possession. 

672. Did he not admit that he had not been in continued occupation of the 
house ?— He made no such admission to my knowledge ; I was at the table where 
the returning-officer or assessor presided, they were one ; they rejected his vote 
at that time ; he never made any admission to that effect. 

673. Do you mean to say the objection to him was not that he had not been 
in continued occupation of the house ? — That was the objection. 

674. Was it not also stated that he had removed some cloths, some old clothes, 
and things of that kind, about two or three weeks or months before the election ? 
— I believe there was an objection to that effect. 

675. What did he say to that? — I do not know what he said; I did not jog 
my memory about it. 

676. Give your memory a jog now, perhaps it will answer ? — I cannot tell ; I 
cannot recollect. 

677. Do you recollect that being said? — I recollect he was objected to in con- 
sequence of his having a notice on his house to let it. 

678. Do you recollect that being said about the removal of some cloth or 
trousers ? — It might be said. 

679. You told us you heard it? — That, of my own knowledge, they were 
removed. 

680. Do you recollect its being said ? — It might be. 

681. Upon your oath, do you not remember its being said? — On my oath, I 
do not. 

682. Is it true that you do remember, or that you do not? — I cannot posi- 
tively say whether the question was put or not. 

683. What did you mean by saying you believed it was ? — I believed it might ; 
as to my own knowledge, such things were removed ; it was natural to believe 
such a question should be put. 

684. Did you anticipate that you would have to give evidence for him ? — 
No, indeed, I did not. 

685. Not a bit? — No. 

686. Was he occupying the whole of the house to which he removed r — Yes, 
he was. 

687. Has he a family of children ? — Yes, a son and two daughters. 

688. All living with him ? — They were. 

68g. Mr. Pollock.] You are a tanner, are you? — Yes. 

690. Not a lawyer ? — No. 

691. Do you know the difference between the occupation and possession of a 
house ? — Why I don’t profess to know. 

692. You heard it objected to him that he had quitted his occupation? — Yes. 

693. You say that he denied that he had not been in possession ? — He did deny 
it, and to prove that he might have been registered since, if he had thought 
there was the least doubt about his vote. 

694. Though you have said that he was living at the lower house with his 
family, is it also true that he had furniture in the house when you saw r it while it 
was shut up ? — Perfectly true. 

695. Do you know to whom the lower house belongs ? — To his son now, since 
the son got married. 

696. Mr. Thesiger.] When was that ? — I should suppose two years. 

[The Witness withdrew. 
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John Murray, was then called in ; and, having been sworn, was Examined 
by Mr. Pollock, as follows : 

697. WHAT are you ?• — A builder. 

698. Do you know Dennis Sullivan? — I do. 

699. Do you know' the house in which he lives now ? — Yes. 

700. Were you employed to do any repairs in that house ? — No. 

701. Do you recollect that house being under repair? — I do. 

702. When was that? — I think the beginning of last summer. 

703. What 1S37? — Yes; they slated the entry of the house at the time. 

704. Do you recollect the election in 1835 ? — Yes. 

705. Do you recollect that house being under repair before then ? — I do not ; 

I remember at the time his vote was disputed at Kinsale election, he. brought me 
into his place — because it was want of occupation that was to be proved against 
him — he brought me into his place, and he stated 

706. Never mind. You don't know anything of w r hat was done with the house 
before this ? — No, I do not. 

[The Witness withdrew'. 

Mr. Pollock was heard to sum up his evidence in support of the vote. 
He contended that this case resembled that of the last vote. The evidence 
here proved a continued occupation, there being furniture in it the whole 
time, and that the relation of landlord and tenant had not ceased. With 
respect to the rejection of his vote before the sovereign of Kinsale, the 
Committee had nothing to do W'ith it. The reparation of the house was 
evidence of occupation, by the party doing the repairs, and he returned 
after they were completed. 

Mr. Thesiger was heard against the vote, and submitted that the occu- 
pation was clearly gone ; the furniture being in the house was merely 
colourable. 

The Committee-room was cleared. 

After deliberation, Counsel and Parties w'ere called in. 

Mr. Hurd , was recalled ; and further Examined by the Committee, as follows : 

707. YOU are sovereign of Kinsale? — I was. 

708. There has been a difference of opinion with two witnesses as to what took 
place respecting Dennis Sullivan’s occupation of premises ; what were your 
reasons for striking off" the vote of Dennis Sidlivan in 1835 ? — He did not appear 
to have occupied. 

709. On what ground was it? — From seeing it always shut up, and a notice 
on the doors that it was to be let. 

710. You did not know whether or not there was any furniture ? — No, I could 
not tell ; I had not been inside. 

711. You were never inside the house? — No ; except 12 months ago ; but not 
at that time. Prior to the last election it had goods in for sale. 

712. You could not swear that it was not occupied at the time in 1835 ? — No, 
I could not ; it was my belief that it was not occupied. 

713. You did not know positively whether it was or was not ? — I could not tell 
whether he had a back entrance from his other house ; it appeared to me the 
liouse was not occupied. 

714. Did you ask him any questions on the subject? — At the election he 
appeared, he was questioned ; I really cannot bring to my memory. 

71.). Did you ask him whether he occupied the house? — I think I did; he 
was brought forward to me to be examined before me ; I think he said that he 
did occupy. 

716. You think he said so? — I think he said so. 

717- But you decided the contrary? — I decided the contrary; he brought no 
proof but his own. 

718. As the house was shut up, you had no means of knowing whether there 
was any furniture at all r — No. 

719. He stated to you that he still occupied the house? — Yes. 

720. He did not admit that he was not qualified ; it has been stated in. evidence 
that he admitted he was not qualified when you refused his vote ? — It appeared 
to me quite the contrary ; that he felt he was qualified ; his vote was registered in 
the town of Kinsale; he was quite annoyed ; he felt aggrieved at my rejection. 

721. Do 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COMMITTEE on the KINSALE ELECTION PETITION. 27 



721. Do you not consider that his vote was considered by him as of great 
importance to him ?— I think so, to the interest of the party he joined ; lie is a 
comfortable independent man, a respectable man, very much so. 

722. How long has he been in possession of the new premises ? — He has had a 
lono- range of premises there for some years ; there is a passage from one to the 
other, I believe, from the rear of the entire concern. 

[The Witness withdrew. 



Dr. Jacough, recalled ; and farther Examined by the Committee , as follows : 

723. WOULD you have the goodness to state again what you heard Sullivan 
sa y, as to admitting the fact of non-occupation in the election of 1835, and whe- 
ther you can speak positively to that ? — I can speak most positively ; I have a 
distinct recollection of it; I took a note of it at the time; it has remained mixed 
up with the election papers since ; I recurred to it at the last election, that I might 
be more sure that he admitted positively he had not been in continued occupation 
from the period of registration to the period of tendering liis vote. 

724. Was that in the presence of the sovereign ? — Yes, it was. 

72.5. How lono- has he been in possession of the new premises ?— I cannot dis- 
tinctly recollect ; I recollect, in September of 1834, the 16th of September before 
the election of 1835, being at the Cork session to register my vote, at the same time 
the son of this Dennis Sullivan, one John Sullivan, appeared also to register out ot 
the new house to which his father had gone. At that time, over the door there was 
Dennis Sullivan & Son, pawnbrokers ; the son was registered at that time, in 
September 1S34, on his own admission, that he was then joint-tenant with the 

^726. You have a distinct impression on your mind, that he admitted before the 
sovereign, he had not occupied the premises ? — I am as sure of it as that 1 stand 

before you. . . . . , 

727.' Did he give up his vote, as if not meaning to contest 11 ' — Certainly ; 

I did so understand it. 

[The AY ltness withdrew. 



Patrick O’ Donovan, was then recalled ; and further Examined by the Committee, 
as follows : 

728. DID you mean to state when you were here before, that, when the pawn- 
broker’s goods were removed, there was some furniture left in the house ?— Yes. 

729. Distinctly ?— Yes, distinctly ; I was there frequently ; I saw household 

furniture there every time. . 

730. So that there was some furniture left at the period 01 removing the pawn- 
broker’s goods ? — Yes, the principal portion of the furniture. 

731. You never heard him admit that he had not been in the continuous occu- 
pation? — Never ; quite the reverse. . 

732. Did you mean to say you had been frequently m the house during any 

period, except the two or three months before the election l — And during that 
period, as I lived within a few doors, as the door was open every day, I walked m 
and out of the premises. . 

733. From the time he left it ; all the time ?— From tne time that lie left it, 
occasionally now and then, probably once a week or a fortnight, more or less; I 
could not. he precise as to the number of times ; I frequently went m during the 

time it was closed up. , , , 

734. Did he, to your certain knowledge, when he removed the pawnbrokers 
pledges, did he leave the furniture, or bring it back to the house ?— He never 
brought it back to the house ; he left it there to my knowledge. 

735. You considered the house was in his occupancy r I did. 

73b. Were you present when his vote was rejected by the sovereign . -x es. 

737. Did he then object to the decision of the sovereign ?—He did indeed, 
and he felt very much annoyed at it; he said it was a very wrong decision, and 
he did not think that any one in the town was more entitled to a vote than he 

[The Witness withdrew. 

The room was cleared. 

[The Committee adjourned until To-morrow, at Eleven o’clock. 

332. »4 
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Veneris, 50° die Martii , 1838. 



HENRY GALLY KNIGHT, Esq., in the Chair. 



30 March 1S38. The names of the Members called over, — All present. 

The room was cleared. 

After some time, Counsel and Parties were called in, and informed 
that the Committee had resolved that the vote of Dennis Sullivan was 
a good vote. 

Mr. Austin said he proposed to proceed with the case of JOHN 
ROACH, No. 100 on the poll. 

Mr. Pollock asked the indulgence of a postponement as to this vote 
till Monday, and would submit to whatever terms might be thought 
reasonable. The witness on each side was a public officer. 

Mr. Austin said they would go on with their list for the day, and if 
either side were not ready, then they must pay the costs, but there 
must be no postponement after Monday. 

ON THE VOTE OF PATRICK DONOVAN, 

No. 78 oil the poll ; the affidavit was dated the 1st day of January 
] 8 85 ; was registered of Market-lane, Kinsale, in the actual occupation 
of a house, situate in Market-lane. 

Dr. Thomas Smith, was. called in ; and, having been sworn, was Examined by 
Mr. Austin , as follows : 

Dr Thomas Smith. "3 8 - YOU know Patrick Donovan?— I do. 

739. Do you know the house in Market-lane, Kinsale, in which Patrick 

Donovan lived ? — I do. 

740. I believe you collect the Foundling-rate, or did collect it in 1837? — 
I did. 

741. Did you go to Patrick Donovan’s house in Market-lane, in June 
1S37, for the purpose of collecting that rate ? — In June or July. 

742. Did you go to the house ? — I did. 

743. In what state did you find it ? — Locked up. 

744. In what way was it locked up ? — The shop was shut up, and the door 
was shut ; the only door there is to that shop was locked. 

745. I understand you to say the shop-windows were shut up ? — There is only 
one shop-window below. 

746. It was all shut up ? — Yes, and the door was locked. 

747. Could you get an entrance ? — No. 

748. Did you make the attempt? — I did. 

749. You could not get in? — No. 

750. Did you afterwards go to Cork-street ? — I did. 

751. Did you find Patrick Donovan there? — I did. 

752. Where was he in Cork-street? — Residing in a house there. 

753* Was that his house, or a lodging in another person’s?— His own house. 
754- You found him in a house in Cork-street? — Yes. 

755. Did you see him there?— Yes. 

756. When you saw him there, did you make application to him touching 
the Foundling-rate for Market-lane ? — Yes. 

757* What did you say to him ? — I asked him for the rate of the house in 
Market-lane, and he denied; he refused to give it me. 

75S. What did he say when he refused to give it you ? — He said it was not 
his house ; that he had left it. 

759- W hat was the amount of the rate r — To the best of my recollection it 
was under 2/. 

760. He refused to pay; that was the reason he alleged ? — Yes. 

761. Have you been in Market-street or lane since ? — I have been repeatedly 
in it ; I cannot go into the town without passing through it. 

762. You 
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762. You have repeatedly passed it j— It is in my way to my own house. Dr. Thomas Smith . 

763. Have you observed the house formerly in the occupation of Donovan 

in Market-lane ? — I have. 3 „ March l838 , 

764. Has that been since the time you called for the rate ? You have been 

through Market-street since you made application for the rate ? Yes. 

765. Have you observed the house formerly in the occupation of Donovan’ 

— Yes. . 

766. Many times or once? — Many times. 

767. On any of those occasions did you see a bill on the house ? — 1 did. 

768. Where ? — On the shutter. 

769. Of the window ? — Of the shop-window. 

770. Did you see that bill before the election? — Yes; between the time 
I asked for the rates and the time of the election. 

771. Did you see it more than once r — I did, certainly, twice. 

772. What was the bill about ? — “This house to be let; application to be 
made to Richard Chard.” 

773. A bill “to let?” — Yes. 

774. Do you happen to know who is Chard ? — I do. 

" 775* I s he landlord of the house? — I am not certain ; I do not kuow. 

776. Are you in the possession of the Foundling-rate books ? — I am so far in 
possession of them that I left them at home. 

777. You have them ? — Yes. 

778-9. How was the house returned to you? — Returned “void” to me; 

I swear to the word “ void” written afterwards. 

Mr. Pollock objected to the contents of the rate-books. 

780. Have you collected a rate since June for the Foundling-rate ? — I have. 

781. For that house ? — Y es. 

782. From whom? — From the present tenant. 

783. You have collected a rate for the house in Market-lane of the present 
tenant? — Yes. 

784. When did you collect it? — A short time ago. 

785. For how long a period was that rate due ?— From the 4th of June last 

786. The 4th of June 1837, was it? — Yes. 

787. Did you ever get 2s. from Donovan? — Never, not for that house. 

788. Have you collected a rate from Donovan for his other house ? — I have. 

789. How long? — At the time I asked him for the other rate, or near that 
time, the second time I called, he had it not conveniently at first, then he gave 
me the rate. 

790. He has actually paid you that rate for the house in Cork-street ? — Yes. 

Cross-examined by Mr. Pollock. 

791. Your rate-books are at home, are they ? — They are. 

792. Were you not desired to bring them by the agent of Colonel Thomas? 

— I was not. 

793- Pray when did the new tenant come into this house ; when did you 
first see him? — To the best of my knowledge, I think I saw repairs in the 
house ; I think I saw the man about the place in September ; I will not say 
positively. 

794. Will you swear it was before Michaelmas-day ? — I cannot say exactly. 

7 95. Will you swear it was before Michaelmas-day, or not ? — I think, if I 
• were to say anything, I think it was before. 

796. Will you swear it was before? — I will not say positively ; it was about 
that period. 

797. Will you swear it was before Michaelmas-day ? — Certainly, I could not 
say positively. 

798. You will not swear it was before Michaelmas-day? — I will not. 

799. What is this Foundling-rate? Is it a rate on houses or on persons? — 1 
On houses. 

800. What is it for ? — For the support of foundling children. 

801. What is it levied by Act of Parliament? — 1 have certainly read the 
Act of Parliament to direct me how to proceed on it ; it is a question I could 
not answer. 

802. You might have said yes ? — The book I read was a comment on the 
Act of Parliament. 

332 . e 803. Do 
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803. Do you understand it to be raised by Act of Parliament ?— I do. 

804. And that it is raised on houses, not on persons ?— Certainly, on houses ; 
that is my belief, of course. 

S05. Pray who is Mr. Chard? — I know him. 

806. Who is he ?— He is an agent. 

807. For letting houses?— No, not to my knowledge ; I know he is an agent 

of Mr. M ‘Daniel. . A , . 

808. Who is he? — A very warm partisan of the election ot Mr. Mahony. 

809. I did not ask his politics or his religion ; what is Mr. M ‘Daniel, a grocer, 

or an auctioneer, or agent, or what? — He is different things ; he isarobe-makei, 
and a lieutenant in the navy. . 

810. By the Committee .] Is Mr. M ‘Daniel the person who is an active agent 

and partisan ? — Yes. , _ 

811. By Mr. Pollock.] Is lie not the agent for Lloyd’s Coffee-house, for the 
subscription ? — I know he was engaged in a salvage cause. 

812. Mr. Chard is his agent? — He is his foreman in his establishment. 

813. Where does Mr. Chard live in Kinsale?— He lives in Fisher-street, the 

leading street of the town. _ . . 

814. One of the most public streets ? — Yes, you may call it so; it is not one 
of the most public streets. 

815. It is one of the public streets? — Yes. 

816. Is it near Market-lane? — No, a good way off. 

817. How near is Donovan’s new house to his old one? — I cannot exactly 
say; it is not in a straight line ; I could not tell the measurement. 

818. Half a mile or 100 yards ; is it near or distant?— Very near, the next 
street adjoining. 

819. He moved into a street near at hand? — Yes. 

820. 'Do you know what condition that house was in when you saw it locked 
up ; you do not know for you did not go in ? — No. 

821. Nobody, as far as you know, was tenanting it then ? — No one that I 
know of; I passed it every day three or four times ; every day probably. 

S22. You had nothing else to do but to look to see if Donovan’s house was 
occupied or not?— Oh, I had other things ; I had a very troublesome office to 
collect the rate. 

823. Kinsale is a very healthy place, there are very few physicians ? — I had a 
very troublesome office put on me by this very party. 

824. You were attending to your office, not to whether Donovan’s house was 
shut ? — I should like to have had persons to help me in the office; I was obliged 
to do it myself. 

825. By Mr. Austin.] You left the book at Kinsale, was that necessary that 
the rate might be collected? — Yes, for my two coadjutors in the office. 

S26. Whether you were busy about the rate or your profession, have you a 
doubt that you saw the house shut up and the bill on it? — Not the least. 

827. By the Committee.] Did you go to the back ? — No, I could not get to the 
back without going through the front. 

828. There was only one entrance ? — Only one. 

829. When you applied to Donovan for the Foundling-rate of Market- 
street, did he say he had left the house, or let it? — Left; quitted it, was the 
word ; his wife also told me so. 

[The Witness withdrew. 



Robert Driscoll, was recalled ; and, having been sworn, was Examined by 
Mr. Austin, as follows : 

830. DO you know Patrick Donovan ? — I know two. 

831. Then if you know two you know one. Do you know Patrick Donovan 
who lives in Cork-street ? — I do. 

832. Do you know r the house he resided in before he went to Cork-street ?- 
I do. 

833. What street is that situated in ? — Market-lane. 

834. Did you do any repairs to the Cork-street house ? — I did. 

835. When? — In March. 

836. What year? — 1S37. 

837. How long were you about it? — Three weeks. 

838. When 
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838. Whendidyou finish it?— The latter end of March. 

839. Do you know when Donovan went into the house r — About two days 

before I had done with it., ‘ 

840. Two days before you completed it ? — Yes. 

841. By the Committee .] Was that last March? — Yes, in 1 807. 

842. By Mr. Austin.] Y 011 say he went into it, did he come with his wife and 
family ? — His wife and family, to follow his business. 

843. What was it ? — A publican. 

844. Did he open the house as a publican ? — Not at that time, he began to 
sell in a week after. 

845. That will be early in April he opened the house in Cork-street, as a 
publican, to carry on his business there ? — Yes. 

846. Y'ou say he removed with his wife and family, was his furniture removed 
into it ? — While I was there some was brought. 

847. Whilst you were repairing the house? — Yes. 

848. By the Committee .] The beds and everything of that sort ; furniture to 
occupy the house ? — Yes. 

§49* By Mr. Austin .] That was while you were doing it, afterwards he entered 
into complete occupation ? — Y r es. 

850. Has he carried on his business ever since ? — Yes. 

851. Does he now ? —When I left Kinsale he did ; I do not know whether he 
does now. 

852. When you left Kinsale he carried on business there ; did he carry on 
business during the election time? — Yes. 

853. Since that period have you been in the street called Market-lane ? 

Since that period, frequently. 

854. Do you know the house he occupied before he removed into Cork- 
street? — I do. 

855. That was in Market-lane? — Yes. 

856. Have you observed that house in Market-lane, since the time he got into 
a house in Cork-street, between that time and the present time? — I have. 

8 57. What is the state of that house ? — I was not inside. 

858. Outside ?— A very tolerable state. 

859. The house open or shut? — Shut. 

860. By the Committee .] How shut up? — The door; the shop-window was 
fastened, and the door. 

861. Have you seen a bill in the window? — Yes. 

862. What was the purport of the bill? — C{ House to be let.” 

863. That was the purport of it, was it? — Yes. 

S64. You say he is carrying on his business in Cork-street ; do you know 
whether his name is over the door ? — All publicans are obliged to have it on the 
sign. 

865. Is it on the sign over the door in Cork-street ? — Yes. 

866. Did he carry on his business in his house in Market-street ?. — Yes. 

867. While he carried it on there, was his name over the door ? — Yes. 

868. Is his name over the door now? — No. 

S69. No business whatever is carried on there : — Y r es. 

870. But not by him? — No. 

871. What is the name of the person carrying on business now r — Reynolds. 

872. How long has he been there : — Since September. 

873. What business does he carry on there? — That of a publican. 

874. Do you know who Mr. Chard is ? — I do. 

875. What is lie: — A young man, I know perfectly well. 

876. Does he act as agent: — He does the business for the O’Regan family. 

877. How do you know it? — From hearsay. 

S78. Have you ever known him do business for them? — I have known him 
employ workmen and pay them for them . 

879. Do you know to whom that house belongs in Market-lane? — I know 
it belongs to the O’Regan family. 

S80. And Mr. Chard is agent for that family ? — Yes. 

Cross-examined by Mr. Pollock. 

881. How do you know the house belongs to the O'Regan family?— Tor 30 
years the family'- have owned the house. 

332 . " e 2 882. How 
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882. How do you know it then ? — I know it was the same place, for I worked 

for them. . 

883. Did they pay you?— Yes, one time they did. 

S84. Because it belonged to that family 80 years ago, yon think it belongs 
to them still ; is that so? — Yes. 

885. Reynolds came in at Michaelmas ? Yes. 

88 6. About that time ? — Yes. .... - 

887. I am asking you about Reynolds coming m ; did he not come in after 

Michaelmas, or at Michaelmas ? — I cannot tell you as to the month ; 1 know he 
has been in before Christmas. . T u 

888. You will not swear that he was m before Michaelmas ? — I have no more 

knowledge of the man than that. . . . A . T 

88q. You said he came in about September? — As to September I cannot 
swear : but he came in immediately on the 1st of October, or the first week. 

890. He did not go into the other house in Cork-street till the beginning or 

April ? — I do not know that. _ 

891. Did you do repairs at the house in Cork-street ? — 1 es. 

892. He came in two days before you finished ? — Yes. 

893. You say that was the beginning of April ? — I mean Donovan, not Rey- 

n °^94. When did you finish your repairs; you began in March, and they lasted 
about three weeks ? — Sometime about the latter end of March. 



895. Was it not in the beginning of April he came to live in the house, and he 
opened the shop ? — I cannot immediately tell you ; he was in it a week before 
he opened the shop ; it generally takes that time to put the house in repair. 

896. Was he in it before the 25th of March ?— No, I was repairing it. 

897. Was he in it before the end of March ?— To the best of my knowledge 
I think he was. 

898. By Mr. Pollock.] Will you swear he was there before the 1st ot April t 
— I will. 

899. How long ?— One or two days. 

900. Not longer ?— No; while we were repairing. 

901. When he first came into it ; will you swear he came in before the 29th 
of March? — Not to occupy it with his family. 

902. Did he occupy it before his family came ?— Yes ; he had a girl cleaning 
it up, and making a finish. 

903. Where was his family living at that time ? — In the house in Market-lane. 

904. They did not leave his house in Market-lane till the end of the month 
of March ? — They did. 

905. Till the beginning of April ? — About that time. 

906. That you have no doubt about ? — No. 

907. From the time he took possession of the house in Cork-street till Michael- 
mas, was any one living in the house in Market-lane? — Yes. 

908. Has there been any stranger, any new person, from the time he opened 
the shop in Cork-street down to Michaelmas, was any other person living in 
the house in Market-lane till Reynolds came ? — Not one, that I knew, not till 
Reynolds came in ; the house was closed. 

gog. By the Committee.] Was Reynolds’s name over the door after the name 
of Donovan had been removed from the house in Market-lane ? — Y es. 

910. Did Reynolds have his name over the door? — On the sign. 

911. You say Reynolds entered the house in Market-lane about October ? — 
Yes ; on or about October, a few days ; I cannot say exactly the time. 



[The Witness withdrew. 

James Black, was called in ; and, having been sworn, was Examined by 
Mr. Austin, as follows : 

91 2. DO you know Patrick Donovan’s former house in Market-street ? — I do. 

913. Do you know the present house in Cork-street? — Yes. 

914. Before the last election for Kinsale, did you see any bill in the window 
of the house in Market-lane? — I did. 

915. About how long before? — I should suppose about two months before. 

916. Did 
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916. Did you read the bill? — I did. 

917. Did it direct inquiries to any particular person ? — Yes. 

918. To whom? — Richard Chard. 

919. Who is he? — I always considered him to be the conducting man of 
the O’Regan family, either agent or conductor ; I know he is related to them. 

920. Do you know to whom that house belongs in Market-lane? — I believe 
it belongs to the O’Regans. 

921. Do you know the new house in Cork-street to which Patrick Donovan 
has removed ? — I do. 

922. How long has he been there ? — I think he has lived there some time ; 
since the latter end of last March, or the beginning of April. 

923. Ever since, has he ? — Ever since. 

924. Carrying on his trade there? — Carrying on his trade as a public-house- 
keeper. 

925. The house has been open to the public as a public-house ever since? — 
. It has. 

926. Since the time he opened that house has he carried on the business in 
Market-lane ? — No. 

927. Do you remember seeing the house in Market-lane at the time he 
removed into the house in Cork-street ? — Yes. 

928. What state was it in, open or shut? — Shut. 

929. Do you know how long it remained shut ? — It remained shut, as well 
as I can recollect, until the election. 

930. What was the month ? — The beginning of August. 

931. I believe the house has been occupied since, has it not? — Yes. 

932. By one Reynolds, we hear?- -Yes. 

933. He carries on the same trade, does he? — Yes. 



Cross-examined by Mr. Pollock. 

934. When did Reynolds go into it ? — I believe some time in September 1835. 

935- Will you venture to swear it was before Michaelmas Reynolds moved 
into it? — No, I will not. 

936. Have you any doubt it was at or after Michaelmas? — I think about that 
time. 

937. Aye, about that time. Now, what are you yourself, Mr. Black? — 
A coach proprietor. 

938. You have great acquaintance with the people in Kinsale ?— I think 
a very extensive one. 

939. You walk about to see what houses are shut and what are open ? — I have 
a great deal to do. 

940. Have you always been a coach proprietor? — Not always. 

941. What were you first?— I was first; I live in a house of my own. 

942. Have you been serjeant-at-mace for the corporation ? — Yes. 

943. Were you ever clerk at the church ? — Never. 

944. Never a clerk ? — I am vestry-clerk now, but it is filled by deputy ; I do 
not fill it myself. 

945. Were you at the special sessions of registration in 1832 ? — -I was. 

946. How many cases did you give evidence on before the registering bar- 
rister? — A great many. 

947. How many ? — I cannot tell. 

948. One hundred? — 1 cannot tell ; a great many. 

949. Do you think as many as one hundred r — I cannot tell. 

950. But you can tell whether you think it more or less? I cannot tell. 

951. What, were there so many you cannot tell? — I gave evidence on a 
great many. 

952. Will you swear it was fewer than one hundred?— If I was to swear to 

any, I would swear to that. „ . T 

953. Will you venture to swear it was fewer than one hundred r I think I 
may; I will go through the entire of it; I am not ashamed of detailing a 
single transaction of my life. 

954. You think it was less than one hundred ? — I should suppose 11 1 was 

told to say anything, I think it was. , , , . 

955. You are not quite sure about that?— I think it was under one hundred at 

all events. n 
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956. Who was the registering barrister? — I believe a gentleman of the name 
of Stock. 

957. Did you stand upon a table when you were giving your evidence ? — 
Indeed I cannot say that I stood upon a table ; I might stand behind the table, 
or by the side of it, or on it. 

958. Cannot you recollect it ? — I cannot say ; I will not swear. 

959. Have you ever been at any other sessions of registration ? — I always 
attended on the Conservative side. 

960. Were you always concerned ? — Always. 

961. Did you ever see a person giving evidence at the sessions who did not 
stand on the table ? — I often went to the sessions and did not stand on the' 
table. 

962. But on giving evidence? — No, I did not. 

963. You never saw a man giving evidence except on the table ? — Not at the 
county sessions. 

964. Did you not stand on the table when you were giving evidence : At 
the conclusion. 

965. At the special sessions? — In 1832 probably I might stand on the table;, 
probably I might not. 

966. Do you not recollect ? — I cannot say. 

967. Did not the registering barrister order you off the table ? — No. 

968. Do }’Ou swear that ? — Yes. 

969. Positively? — Yes, that I swear positively. 

970. How many times do you think you passed through Market-lane from 
March to September ? — A great number of times. 

971 . Do you mean to swear you noticed the voter’s house at the time ? — I did; 
it is a narrow lane not more than the breadth of these two tables put together. 

972. Was it the only house shut up in the course of that lane? — It appeared 
to me to be the only house. 

973. Do you mean to swear during the whole of that period you never saw 
the shop-shutters down ? — I never did. 

974. You have stated you saw it shut till the election ? — Yes, or thereabouts ; 
I never saw the shutters down. 

975. Did you see them down about the time of the election ? — I did not. 

976. What do you mean by saying the house was shut up till the election?— 

Donovan swore at the election 

977. What do you mean ; never mind that; what do you mean by saying the 
house was shut up till the election ?— Because Donovan then swore he had pos- 
session of it, that makes me think he might have opened the house ; I did not 
see it open. 

978. You cannot think that without believing he had possession ?— From the 
circumstance, I should not be led to believe he would hold two houses, and pay 
the rent of them. 

979. That was your meaning in saying it was shut till the election ? — I never 
saw the shutters down from the time Donovan left it till Reynolds took it 

980. That was about Michaelmas ? — It might be. 

Re-examined by Mr. Austin. 

981. You say that Donovan swore at the election that the house was open, is 
that so? — No. 

982. What did you say, something attracted your attention? — Donovan swore 
he was in possession of the house. 

983. Aye, that is it; you say that attracted your attention, did it? — Yes. 

984. Was it that circumstance called back your attention to the previous 
state in which you had seen the house ? — Yes. 

985. Was it also the fact that he had been in the occupation of the house 
half a year in Cork-street ? — It was. 

986. Were you present at the registration of 1837 in November ?— Yes. 

987. At the Middleton sessions, were you there ? did you see Donovan 
register in 1837 ? — I did not. 

988. You have been asked if you did not give evidence at the registration 
sessions; you say you have. Are you well acquainted with property in the town 
of Kinsale? — I know no man better acquainted with it 
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989. You have a pretty extensive acquaintance with the nature of property, 
and the occupation of the tenants ? — Y es ; I was rate collector for nearly 14 . 
years, and have been appointed valuator of houses by public vestry for eight 
years in succession in Kinsale. 

990. You therefore not only know the nature of property, and the occupa- 
tion, but the value of property ? — I do. 

Examined by the Committee. 

99 1 . How many times did you see that paper “ this house to be let” ? — Indeed 
I saw it very often ; I cannot say the exact number of times ; the town is so 
small, and my business is so extensive. 

992. You are quite certain it referred to the O’Regan family? — I am quite 
certain it referred to Chard. 

993. And the O’Regan family are the proprietors of the house to your 
knowledge ? — They are the proprietors of the house. 

994. Y ou have no doubt about it in your mind ? — No. 

995. [To the Cleric of the Peace.) Do you produce the affidavit of registry of 
Patrick Donovan, Middleton sessions last year? — Yes. 

996. Is that it ? — Yes. 

[The affidavit read, stating that Patrick Donovan, of Cork-street, publi- 
can, November the 28 th, 1837 , attended before the assistant barrister 
at Middleton, and swore he had been in possession six months.] 



Patrick O’Donovan , was called in ; and, having been sworn, was Examined by 
Mr. Pollock , as follows : 



997. DO you know a person of the name of Patrick Donovan, who lives now 
in Cork-street, Kinsale ? — Yes. 

998. How long have you known him ? — I have known him this long time ; a 
dozen or sixteen years. 

909. You are a tanner yourself? — I am. 

1000. You have known him ten or a dozen years ? — More than that. 

1001. Do you recollect his living in Market-lane? — Ido. 

1002. Do you recollect his taking the house in Cork-street? — Yes. 

1003. What time did he remove into it, as near as you recollect? — As near as 
I can judge, I think April or May 1837 - 

1004. Some short time about or after Lady-day ? — Yes, I think so. 

1005. Do you recollect that house being under repair in Cork-street ?— I do. 

1 006. Did he go in at the conclusion of the repairs ? — I believe he did. ; it 
was not entirely finished when be went in, I think, to the best of my belief. 

1 007. Do you remember whether he removed in at the same time with his 

family, or a short time before his family? — I believe he moved in at the same 
time. , 

1008. Were you in the habit of being with him occasionally? — I was, mostly 
every day ; the house he came to live in faces the tan-yard I have ; and the 
lane he lived in was in the way from my yard to my house. 

1009. Were you ever in the house in Market-lane before he took the house in 
Cork-street?— Frequently. 

1010. Were you ever in his house in Market-lane alter he took the house 
in Cork-street, and went to live there r— I do not think I was ; I cannot say 
that I was ; I was passing and repassing, and had an opportunity of seeing him 
going in and out ; I could not bring myself to say. 

1011. Y'ou were not in the house ; did you see him at the house r— I have seen 
him go in and out of the other house, and passing and repassing the lane, but I 
cannot bring to my recollection if I went in with him. 

1 01 2. What other house, the Market-lane house?— The Market-lane house. 

1013. Have you seen him go in and out ? — Yes. 

1014. Frequently? — Yes. 

1015. Down to the time he gave up the possession to Reynolds at Michael- 
mas? — Yes ; and, in a conversation I had with him 

101.6. When was the conversation you had with him ? — I had frequent con- 



versations, probably once a day. 
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TatrkkO'Donomn. 101 7. You were going to refer to a particular conversation, which I do not 
wish to hear ; tell me when was that, not what it was ? — About the time. 

30 March 1838. 101S. What time? — I do not know what particular conversation you refer 

to. 

1019. Did you hear anything about a robbery having been committed in 
the house ? — Yes. 

1020. When? — July; some time in July. 

1021. In the Market-lane house ? — Yes. 

1022. In the house that belongs to jDonovan? — Yes. _ 

1023. Had y° u any conversation with him about that? — I had. 

1024. You heard of a robbery having been committed in the house ? — Yes. 

1025. What time? — In the month of July. 

1 026. No ; I understand the house was shut up after he opened the shop in 
Cork-street ? — It was shut up. 

1027. Was there a bill on the shutter? — No, there was not, to my knowledge. 

1028. What had been stolen in that robbery? — I believe 

1029. By Mr. Austin .] Do you know? — He told me. 

1030. That will not do ? — 

1031. Mr. Pollock.'] He described to you what was stolen ? — Yes. 

1032. Was there any other person aware of the robbery besides you; do 
you know a Mr. Murray? — I believe he was in my shop standing when he came 
to acquaint me with it. 

1033. Was the house shut up until Michaelmas, when Reynolds came in? — 
It was. 

1034. During that time did you see Donovan going in and out of it ? — Fre- 
quently, off and on, as I passed by. 

1035. It is close by your premises? — There is a thoroughfare between my 
dwelling-house and my yard. 

Cross-examined by Mr. Austin. 

1036. How often (you say the house is your own) — how often may you have 
seen the house since last March, a year ago? — Every day in the week. 

1037. And the man too? — Probably not the man every day ; probably I might 
have seen him. 

1038. We know you might; you mean that you saw him frequently, very 
frequently ? — I believe I saw the house oftener than the man, as I passed in and 
out. 

1039. Was the door of the house locked? — Mostly locked, except the times 
I saw him pass in and out. 

1040. Except at such times, were the shop-windows shut ; the shop-windows? 
— The shutters were up. 

1041. The whole time'? — Yes. 

1042. Was not that so till the new tenant came in, Reynolds? — It was. 

1043. What time did he come in, September or October? — I believe he took 
the house in September, and commenced business on the 10th of October; that 
was the time for taking out licences. 

1044. Does Michaelmas-day with you begin on the 11th of October or 29th 
of September? — It is the day the publicans take out their licences, the 10th of 
October ; the tenancy generally commences on the 29th of September. 

1045. During all the time you saw this house, did you happen to see a bill on 
it ? — I do not recollect to have seen a bill on it ; I do not bring myself to recol- 
lection. 

1046. You have seen the house constantly, you say, for a whole year ? — Yes. 

1 047. You have seen the shutters shut ? — Not for a whole year. 

1 048. Have you seen the shutters shut a greater part of the time ? — During the 
time I have described. 

1 049. Did you observe the shutters shut ? — Yes. 

1050. Did you observe the fact of the shutters being shut? — I stated the 
shutters were up till the close. 

1051. Did you take sufficient notice of the door to see that it was locked? — 
It was closed up. 

1052. Did you see that? — I suppose it was locked. 

1053. You took sufficient notice to observe these things?— I suppose it was 
locked. 

1054. Did 
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1054. Did you take sufficient notice ? — I did not go and put my hand on the 
door ; I passed it by. 

1055. Do you believe having taken notice of that, that if a placard had been 
on the windows, you could have failed to have seen it ? — I believe I must have 
seen it, if it had been there; but to the best of my belief it was not there. 

1056. Look at that paper on the wall ; would it be possible not to see a paper 
of that description on the window of the house?— I think it would be impossible 
not to see it, as I frequently passed; my belief is it was not there. 

1057. If a placard was there, you believe it to have been impossible not to 
have seen it?— -No, to the best of my belief, it was not there; and I believe it 
almost impossible it should be there without seeing it. 

10.58. Do you mean to say it was possible for you not to have seen in passinv 
that house day after day, and taking such notice of it as to observe the window's 
were shut and the door closed, and yet not to have seen itr— Why, if I went to 
the place for the particular purpose of seeing such a thing, I should see it ; the 
time has expired since ; I never thought I should be questioned ; I believe if it 
was there it would be almost impossible I should not see it. 

1059. Do you undertake to say it was there, or not?— To the best of my 
belief it was not there. 

1060. Will you swear it was not there ?— I will not undertake to swear posi- 
tively it was not there, but I will swear this house was engaged by Reynolds. 

1061. Will you undertake to swear that that bill was not there for four months? 
— I undertake to swear I never saw a bill on those shutters. 

1062. You undertake to swear that that bill was not on the shutters for four 
months ? — I will not undertake anything of that. 

1063. Will you undertake to swear the bill was not there for four months? 
—I undertake to swear for four or six months there was no bill in the window, 
to my knowledge ; and I believe also it would be impossible it should be there, 
if I did not see it. 

1064. Was anybody cognizant of this robbery? — No. 

1065. Was there any trial ? — No. 

1066. Have any assizes been held since the robbery took place ?— Yes, an 
assize. 

1067. At Kinsale? — Yes. 

106S. Where the robbers might have been prosecuted ? — Yes, a matter of 
that kind can be tried. 

j 069. Has any prosecution been instituted for that robbery ? — No. 

1070. By the Committee.'] Was any person apprehended? — No ; there was a 
loose character that left the place ; he appeared to be a cousin of Donovan ; lie 
did not like to prosecute ; he suspected him of the robbery. 

1071. By Mr. Austin.] Was he apprehended? — He was not; he left the 
country. 

3072. Nobody has been tried, and nobody has been apprehended ? — No. 

1073. Were any handbills put about the town about the robbery? — No. 

1074. Any reward for the discovery of the thief? — No. 

1075. Were the police set to work to discover the robber? — Indeed they 
were not to my knowledge. 

1076. "Were any steps taken to pursue the robber? — The man came to me to 
acquaint me of the matter. 

1077. Was any step taken ? — I believe not. 

1078. You have been examined before the assistant barrister or the register- 
ing barrister ? — Very 7 seldom . 

1079. Not much of late? — More so of late than ever. 

1 080. Did it happen to you that the revising barrister did not abide much by 
your opinion ? — Indeed I believe they always paid every respect ; I could judge 
of nothing else. 

1081. Suppose now he put you down from the table? — If he did, it would 
not follow that he disbelieved me. 

1082. Did not that happen ? — I mean to swear he never did in point of any 
testimony I gave. 

3083. Such was his respect for you, he never did put you down from the 
table ? — I believe I have been troubled very seldom on such matters. 

[The Witness withdrew. 
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John Murray, was called in ; and, having been sworn, was Examined by 
Mr. Pollock, as follows : 

1084. DO you know Patrick Donovan of Cork-street? I knew him in 
Market-lane. 

1085. Do you recollect any report about a robbery at his premises in Market- 
lane ? — I do. 

1086. When did that take place?— About a fortnight or three weeks before 

the election in July. . 

1087. That would be in the month of July ?— Yes ; the manner 1 knew it, was 
his coming into O’Donovan’s house, in whose shop I was to know how he should 
go about it ; what steps he should take. 

1088. That robbery happened at Market-lane?— Yes, some bed clothes. 



Cross-examined by Mr. Austin. 

1089. Was that all the report you heard? — I heard a talk of it afterwards in 
the town. 

1090. Is that all you know about it? — Yes, that is all. 

1090.* You know no prosecution has taken place? — I know it has not; I 
was told the reason why it was not ; there was a man who they suspected, of 
the name of Cummings. 

[The Witness withdrew. 



Garratt Arundell, was then called in ; and, having been sworn, was Examined by 
Mr. Pollock, as follows : 

1091. ARE you the proprietor of some property in Kinsale ? — Yes. 

1092. Do you know Patrick Donovan, who formerly lived in Market-lane ?■ — 
I do. 

1093. Do you know the house he had in Market-lane? — It was next door to 
me all but one. 

1094. Have you a yard behind that house? — Yes. 

1095. Did Patrick Donovan rent that yard of you ? — He did. 

1096. Do you remember his taking the house in Cork-street? — No. 

1097. Do you remember his opening the shop in Cork-street? — He paid me 
for the yard up to September. 

1098. The yard was separate from the house; you were not the landlord of 
the house ? — No. 

1099. But of the yard he had with the house? — Yes. 

1100. By the Committee .] He rented the yard from you? — Yes, the yard 
attached to the house. 

noi. By Mr. Pollock.'] The yard was convenient to the house ? — It belongs 
to it. 

1 102. He rented that of you, he paid rent up to September last ? — Yes. 

1 103. By the Committee.] Was the yard attached to your house or his? — To 
his ; I owned the ground ; the yard lying at the back of the house. 

1 104. By Mr. Pollock.] The house does not belong to you, but the yard does? 
— Yes. 

1105. Do you recollect his coming to live at that house? — He held the yard 
of me for two years. 

1106. He had the yard at the time he first took the house? — He took the 
yard separate. 

1107. Did he take it when he came to look at the house? — At the same 
time. 

1108. By the Committee.] Was there a door from the house into the yard? — 
Yes ; he made a door there, and took the house from me. 

1109. Was there any other door into the yard, an outer door? — No; but a 
pig-sty I built there. 

1110. There might have been another way? — There was from my premises. 

1111. What size was the yard? — A small yard. 

1112. The size of this room ? — Not a quarter. 

1113. By Mr. Pollock.] It was at the back of his house? — Yes. 

1 113.* Was there any yard at the back of his house belonging to the house 
itself? — Not a bit. 

1114. Being 
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1114. Being none there, lie took that of you? — Yes. 

1115. And made a communication to it from the back of his house? — Yes, 
for his own convenience. 

1116. And he gave up the tenancy of your yard at Michaelmas last? — 
September. 

1117. And paid you rent for it up to September ? — Yes. 

Cross-examined by Mr. Austin. 

1118. What day ? — The 29th. 

1119. Up to what day ? — The 29th. 

] 120. How much did he pay you ? — Ten shillings a year. 

3121. How much did he pay you? — Five shillings, half a year’s rent. 

1 1 22. When ? — In September last. 

1123. What day? — After the 29th. 

1 1 24. What day ? — I cannot be particular to six or seven days after the time. 

1125. What day? — Some time after the 29th. 

1126. What day ?— I cannot tell. 

1127. Have you a book ? — At home. 

1128. Not here ? — No. 

1 1 29. You never pass this in account with him for the rent? — No ; what for 
the 5 s. ? 

1130. Now I ask what day did he pay it on? — Some time after the 29th; if 
I was at home, I would tell you the day, but I cannot here. 

1131. Had you heard at that time there was a dispute about his vote at the 
election ? — I did not hear anything ; the elections do not give me trouble. 

1132. Had you heard of a dispute about his vote? — There was, certainly. 

1 133- Had you heard it? — I did, for I lived next door to him all but one. 

1134. You did know it at the time this money was paid? — Yes; but I do 
not care about elections. 

1135. This yard was at the back of Donovan’s house? — Yes. 

1 136. To whom does it belong? — There are two or three landlords of it. 

1137. To whom does it belong?— The O’Regans. 

1138. When did he pay you the last 5 s. ? — After the 2Qth of September. 

1 139. When had he paid you the preceding half-year's rent? — Five shillings. 

1140. When ? — After the 29th of September. 

1141. But the half-year’s rent for the preceding half-year? — When he was 
there with me he paid me. 

1 142. He paid you 5 s. for September, that was for half a year’s rent : when 
did he pay you the half-years’ rent for the half-year before that ? — Some time 
after the 25th, before that. 

1143. Of what? — Of March. 

1144. What day ? — I could not tell you. 

1145. About what day? — 1 cannot tell. 

1146. Where? — In my own house. 

1 147. In what money? — Silver. 

1 148. You put it in your book? — No, I did not think it was worth my while ; 

I kept an account against him from the time he took the place. 

1149. Then there is an entry in the book? — In my book of course. 

1 150. Have you got it here ? — No, I have not got a book or anything with me. 

1151. By the Committee.] Did you look at it when you were at Kinsale? — 
No, I did not ; I did not think it worth while. 

1152. By Mr. Austin.] Can you undertake to say when he paid you the 5 s. 
due in March ? — I cannot say it. 

11 53 j Will you undertake to say he paid it? — He did. 

1 1 54’ When ? — After the 25th of March. 

11 55- When ? — Some time after. 

1156. April? — Indeed, I believe it was in May. 

11 57’ Was he living in Cork-street at that time ? — I do not know that. 

1158. You know that he was not living in Market-lane at that time? — No, 
he had nothing to do with the house. 

3 159- Do you know that? — I believe he had something there. 

1160. Do you know he was not living in Market-lane? — Not living there, 
but he had some things I believe ; I used to see him going in and out 
332. F 2 336i. Did 
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1161. Did you know he was not living there then? — I used to see people 
going in and out. 

1162. If you stand there for a month you shall answer me? — I do not think 
he was living there. 

1 1 63. Do you mean to say he was living there or not ? — No; 1 say he was not 
living there ; but I say I saw the people in and out belonging to him. 

1 1 64. Be so good as to answer the question, and add nothing more nor less ; 
did you see the house after he left Market-lane ? — I see it shut up. 

1165. How many times happened you to have seen that house? — I lived next 
door but one. 

u 66. How many times? — I was not in there. 

1167. How many times? — I passed it twenty times a day perhaps. 

1168. You have seen it shut up? — Yes. 

1169. Did you ever see a bill on the shutters ? — No. 

1170. Do you swear there was not? — I did not notice it. 

1171. Will you swear there was not? — I do not know whether there was 
or not. 

1172. Will you swear there never was a bill on the shutters, yes or no? — 
I will not swear ; I tell you I do not know but what there might be 20 bills 
there ; I give myself no trouble to see. 

1173. You saw the house 20 times a day? — Yes, I was up and down. 

1 1 74. Answer the question with propriety ; give yourself fair play ; you 
have seen the house 20 times a day ? — Yes. 

1 175. You took sufficient notice to observe the shutters closed and the door 
locked ? — Oh yes, I might take notice of it if I see it. 

1176. Have you done it ?— Yes. 

1177. On your oath, will you swear no bill was there? — I did not see a bill 
or notice. 

1178. You saw no bills ? — There might be 20 bills there. 

1179. That will do. Did you not give evidence in Connor’s case? — Yes, 
I did indeed. 

1 1 80. Did you not swear something about the payment of rent by Connor ? — 
I did. 

1181 . Did you not swear that half a year’s rent was paid by Connor to you? 
— That was on account. 

1182. Wait and hear the question put to you; did you not swear that the 
half-year’s rent was settled between you and Connor in September, due in 
1837 ?— Yes. 

1 1 83. Is that true? — It is what 1 had in the house. 

1 1 83. * Is that true ? — It is. 

1184. Did you ever see Dr. Smith about that house ? — Which house? 

1 1S5. Connor’s house? — No ; not in any affair about any rates. 

1 1 86. I did not ask you if he had ; did you ever see Dr. Smith about the rates 
touching O’Connor’s house? — Yes; the last man that lived in it. 

1187. Attend to the question; 1 will put simple questions, if you will give 
simple answers ? — I will indeed. 

11 88. Did you ever see him about rates due from O’Connor? — That was 
Lyons. 

1189. Did you ever see him about rates due from O’Connor? — Never. 

i 1 90. Did you ever see him when he asked if the house was empty ? — He 
came about Lyons’s house. 

11 91. Did you ever see him when he asked if the house was empty ? — Lyons; 
it was about Lyons. 

1192. Did he ever ask you if the house was empty ? — He did come to me. 

1193. Did he ask you this question, yes or no; did he ask you whether the 
house was empty r — He came to me the other day ; I told him I would not pay 
the rate. 

1194. Did you hear the question, answer it by yes or no; did he ever ask 
you if the house was empty ?— He did, when the man left the house the other 
day ; twice he came to me. 

H95. Did you tell him that it was empty? — Yes; that the man went away 
for rent, I did. 

1196. And that you would not pay the rater — I would not pay the rate for 
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1 1 97. Bid you say you would not pay the rate, because it was empty ? — I did, Garratt AmndeU. 

whether it was empty or not. 

1198. Did you say it was empty, and that you would not pay the rate? — 3« March 1838. 
Certainly. 

1199. What rate did he demand? — I cannot tell you. 

1200. Do you mean to say the rate he demanded was not a rate due in the 
March preceding ? — No ; the last time 1 told him the man who occupied the 
house had left the rate due. 

1201. Was it not a rate due in March or June 1837 r — No, the last rate ; the 
man who lived in it took it before Christmas last, that is the rate he came to 
me about. 

] 202. What rate did he ask you about ? — The Foundling money. 

1203. When was it due?— After Christmas last. 

1204. It was not the rate due in June P — No ; he came to me. 

1205. How did Donovan get into this yard of his? — I suppose out of the 
door he made. 

1206. Was there any back entrance ? — He made a door. 

1207. Was there any back entrance into that yard? — Not till he made it. 

1208. There never was? — No, never. 

1209; By the Committee.'] You mean that back entrance was from the house? 

— The ground belongs to me ; he never had the ground, till he took the yard 
from me. 

1210. You could not get out of the back of the house? — Yes, you could, 
through the window ; there was a back window. 

1211. Could he get to the yard by an opening through the fence or the wall? 

— There was no fence at all ; he made a door through. 

1212. Was there a key ? — I suppose so; 1 never went in and out of the 
door. 

1213. That won’t do ; was there a key to that ? — I cannot tell you that. 

1214. Have you ever had a key? — No, never. 

1215. Has he ever delivered a key of that to you, of that door of Donovan’s? 

— No, he has not. 

1216. To this day ? — No. 

Re-examined by Mr. Pollock. 

1217. Is that door in the house you say he lived in? — Yes. 

1218. Is that door part of the premises that belongs to the O’Regans? — The 
yard belongs to me. 

1219. The door? — It belongs to the house. 

1220. Have you any right to the key of that door? — I have no call at all to 
it ; how should I have. 

1221. You say this yard was at the back of your premises ? — Certainly. 

1222. There was a mode of getting to it from your premises? — Exactly so. 

1223. When he took it, he made a door at the back of his house to get to it 
himself? — Exactly so. 

1224. Is Dr. Smith your physician ? — Indeed he is not, nor ever will be. 

1225. }’ ou know anything about Dr. Smith as collector of the Foundling- 
rate ? — As a gentleman living in the town, he is put on to get the rate ; a very 
quiet gentleman indeed. 

1226. Is it since Christmas he has applied to you for rates ? — It is indeed; 
he came to me. 

1227. You have talked of Lyons? — He took away rent from me. 

1228. He ran away in your debt? — Yes. 

1229. You refused to pay rates to Dr. Smith ; you thought losing your rent 
enough ?— Yes, it was indeed. 

1230. You had heard there was an objection to Donovan’s vote before he 
paid you the last 5s. ? — I heard it no more than that. 

1231. Were the 5s. which you received after Michaelmas-day due from him 
to you? — They were indeed. 

1232. For the half-year’s rent of the yard ? — Yes, indeed. 

1233. Had your receipt of that 5s. anything to do with the election ? — Not 
a hap’orth. 

1234. By the Committee.] When Donovan left the house in Market-lane, and 

f 3 gave 
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gave up your yard, who succeeded to the yard ? — A man of the name of Rey- 
nolds is there now. 

1 235. Does he occupy the same house now ? — In September last he com- 
menced, and he is paying me the same rent for the yard. 

1 236. He occupies the same house ? — Yes. 

3237. So that the door remains in the same state that it was? — Yes; Rey- 
nolds is a tailor. 

1238. Donovan left the house in March ?• — No, September. 

1239. Did he not go?— He left the house some time before the half-year 

ended. . „ 

1 240. When he left you in March, he was obliged to pay you half a year s 
rent to September ? — Yes. 

1241. You would not let him go? — No; why should I; he kept the place 
and had pigs in the yard ; I am obliged to pay the rent myself. 

[The Witness withdrew. 

Mr. Pollock was heard to sum up in support of the vote, and contended 
the voter remained tenant of the house till September last. The ques- 
tion was, whether he had the house in Market-lane in August last. 

Mr. Austin submitted that this was not a case of legal occupation. 

The Committee intimated that they had determined the vote should 
not be allowed. 

Mr. Austin stated he wished to put GEORGE GRIFFITH on the poll, 
who tendered his vote for Colonel Thomas, who had been rejected on 
the ground that on the production of his certificate it was signed by the 
assistant barrister, but not countersigned by the clerk of the peace. The 
entry on the poll was George Griffith, Lower Fisher-street, mariner , 
householder, 10/.; objected to, and rejected. 

William Bishop Dormous, was called in ; and, having been sworn, was Examined 
by Mr. Austin , as follows : 

1242. DID you make this entry on the poll? — Yes, I did. 

1243. Did you write that entry, “George Griffith, Lower Fisher-street, mari- 
ner, house Lower Fisher-street ; householder, 10 /. ; registered; vote tendered 
for Colonel Thomas ; vote rejected.” You remember? — Yes. 

1244. You remember the voter coming to poll? — Yes. 

1245. Did he produce his certificate ? — He did. 

1246. Is that it? — I cannot swear that. 

1247. Look at the back of it, whose initials are those ? — Thomas Knowles; 
they are his initials. 

1248. Was he the deputy?— Yes. 

3249. Upon his tendering that certificate, was the voter objected to? — Yes. 

1250. And rejected? — Rejected. 

3251. On what ground, do you remember ; look at the certificate ? — I think 
it was something about the erasure of the names. 

3252. Was it about the omission of the name? — It was something of that 
sort. 

3253. Have you got the objection on the file?' — 

Mr. Pollock admitted this. 

Mr. Austin said the notice was for that certificate out of which he 
seeks to vote was not signed by the clerk or the deputy-clerk of the 
peace for the county of Cork, he having polled out of his certificate ; it 
is signed by Galloway, inspector ; then they rejected this vote. 

The Chairman.'] The objection is, it was not countersigned by the 
clerk of the peace. 

1 254. By Mr. Austin.'] Were you at the poll when he voted ? — No, he 
tendered his vote. 

32 55. Was his affidavit referred to? — I believe it was. 

3256. Mr. Pollock.] Do you know? — 

1257. Mr. Austin.] Do you not recollect reference being made to_ the 

affidavit?— 
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affidavit ? — I cannot swear positively, but I believe to the best of my recollec- 
tion the affidavit was referred to. 

12.58. He was still refused, was he? — He was refused, which caused much 
astonishment in court. 

1259. was looked at, was it? — I rather think so. 

2 260. Was the hie of affidavits in the booth ; the bundle of affidavits ? — Yes. 

Cross-examined by Mr. Pollock. 

2261. I do not understand you to swear that you recollect the affidavit being 
produced and read? — I say to the best of my belief the affidavit was produced 
or referred to. 

1262. Where did this investigation take place? — In the court. 

1263. I took your words down just now “ I rather think so”? — Yes. 

1 264. Do you mean positively to swear that the affidavit was produced and 
read ? — Decidedly not; I state now, as I did before, that to the best of my belief 
the affidavit was. 

1265. You will not swear ? — Positively I will not; I stated so before. 

1266. Why will you not swear positively ?— Because I cannot recollect 
positively. 

1267. Your memory does not enable you to speak with certainty as to the 
fact, is that so ? — Just so. 

1268. You make no memorandum of it in the poll-book at all ? — No. 

1269. Except that the vote was objected to and refused ? — I was directed not 
to enter those objections, but merely to put down the word objected. 

1270. That was a general direction given at first? — Yes, and such direction 
was given to me by Mr. Morris, the agent, to make haste on with the poll ; I 
pursued that course because I did not wish to say anything respecting it. 

2272. Your memory is not sufficiently distinct on the subject to enable you 
to swear that the affidavit was referred to ? — I cannot positively swear. 

2272. Were you in the assessor’s booth yourself at all ? — No. 

2273. dd not this take place in the assessor’s booth ? — I should say not, for 
the affidavits were generally referred to in the court. 

2 274. Did not this point go before the assessor at all ? — I should suppose that 
it did. In general, when a certificate was objected to, an application was made 
to have the affidavit referred to, which was generally referred to in the public 
court. 

2275. Did not this case go before the assessor? — It did go before the 
assessor. 

2276. There you were not present ? — No. 

2277. By Mi\ Justin.'] It went before the assessor on that objection? — On 
that objection. 

2278. And no other ? — Not that I am aware of. 

2279. By Mr. Pollock.] Do you remember distinctly Mr. Griffith coming to 
poll?- Yes. 

2280. Do you remember if he was not distinctly asked, whether he would poll 
on his certificate, and stand by liis certificate; was he not asked that question? 
— I could not at present say it was the case; I do not know. 

2281. You do not recollect? — I do not. 

[The Witness withdrew. 

Mr. George Chatterton , was then called in ; and, having been sworn, was 
Examined by Mr. Austin , as follows : 

2282. WERE you present at the election at ICinsale ? — I was ; I attended. 

2283. You were the deputy-clerk of the peace? — Deputy-clerk. 

2284. Did you have a bundle of affidavits there? — Yes. 

1285. Among others had you the affidavit of George Griffith ? — I had. 

2286. Do you remember his coming to vote? — Yes. 

12 87- There was an objection on the form of the certificate, was there not? — 
There was. 

2288. After that had been disposed o£ was reference made to the affidavit? — 
I think there was. 

1289. Do you recollect ? — I recollect Mr. Simmons calling for the affidavit to 
be produced. 
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1290. Was it produced ? — It was read by the deputy ; I cannot say whether 
it was used. 

1291. It was read by the deputy ? — It was. 

1292. After it was read by the deputy, was he rejected or not? — He was ; the 
moment he discovered an error in the certificate, he demanded to see the 
affidavit. 

Cross-examined by Mr. Pollock. 

1293. The certificate was there ? — It was. 

1294. It appeared to have a defect? — It did. 

1295. Who asked to see the affidavit ? — Mr. Fitzsimon, the agent for Colonel 
Thomas, and inspector for Colonel Thomas. 

1296. Of course the affidavit was produced to him? — I was standing next 
the deputy, and he certainly read the affidavit, and I produced it. 

1297. Who was the deputy? — Captain Knowles. 

3298. Deputy returning-officer? — Yes. 

1299. Y°u say he read the affidavit?' — He did. 

1300. Did he read it to himself ; did he look at it and appear to have read, 
or did he read it aloud ? — He read it; I cannot say if he read it aloud : he read it. 

3300.* He looked at it? — Yes. 

1301. You did not hear him repeat any words? — No, I do not recollect that 
I did. 

3302. Did any discussion take place upon it? — There was a discussion. 

1303. Between whom? — Between the inspectors on both sides and the deputy. 

1304. Was the affidavit handed down to the inspectors on both sides? — 
I rather think it was. 

3305. I w T ant to know ? — I cannot tell ; I know the deputy read it. 

1306. You do not know if the, inspectors on Mr. Mahony’s side ever saw that? 
— I cannot say that ; I do not recollect, there were so many. 

1307. Do you know whether the particular contents of the affidavit were 
stated by the deputy in the hearing of any parties ? — I cannot say that ; I do 
not recollect. 

330S. Was the Act of Parliament referred to? — It was. 

3309. The Reform Act? — It was. 

1310. Who referred to the Act of Parliament ? — All parties did; the in- 
spectors on both sides. 

3311. You do not know what parts of the Act they referred to ? — I think it 
was that part which refers to a voter coming to vote either upon his affidavit or 
his certificate ; that if he came on his certificate, and had it there, he could 
not drive back on his affidavit ; I recollect Mr. Fitzsimon putting the certificate 
in his pocket, and demanding to poll upon his affidavit : there was a good deal 
of noise. 

1312. By | Mr. Austin."] You say Mr. Fitzsimon did demand that he should 
poll from his affidavit? — Yes. 

13 * 3 - Was that at the time he came up to poll ? — At the instant, the instant 
he discovered the error in the certificate, almost in the act of handing it. 

1314. He having it in his possession, did that certificate go up to the assessor’s 
booth ? — I rather think it did ; I am not quite clear of that ; I should think it 
did. 



1 3 1 5 - The decision was not on the affidavit, but on the certificate? — Yes, 



I rather think so. 



[The Witness withdrew. 



Mr. Austin was heard to contend that the signature of the clerk of the 
peace was quite immaterial ; it was enough if it had the signature of the 
assistant barrister. Supposing it were defective from the want of the 
signature of the clerk of the peace, it was no certificate at all ; then, in 
the absence of the certificate, the proper right on which to vote was the 
affidavit, and he referred to the 28 th section of the Act, also to the 
Dublin case and the Galway case. The certificate was merely evidence 
by which the voter could vote with greater facility at the poll. If it were 
material, the mistake of the clerk of the peace, a mere ministerial officer, 
could not deprive the voter of his franchise. It was optional with the 
voter from which he would poll. 

Mr. Pollock was heard against the vote, and contended that in the 
Galway case the fault of the certificate was one over which the voter 

had 
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had no control ; in this case, there was both the affidavit and the certi- 
ficate, and he claimed originally to vote upon that certificate ; that was 
the proper evidence at the poll of his right of voting. He had a rio-ht 
only to refer to the affidavit in the absence of the certificate. He 
referred to the proviso at the end of the 28th section, which used the 
expression. Provided always, that in the absence of such certificate. 

The Committee were unanimously of opinion the vote ought not to 
have been rejected, and that it should be put upon the poll. 

Resolved, that the vote of George Griffith be put upon the poll. 

[The Committee adjourned till To-morrow, at half-past Eleven o’clock. 



Sabbati, 31 0 die Martii, 1S38. 

HENRY GALLY KNIGHT, Esq., in the Chair. 



The Names of the Members called over, — All present. 

ON THE VOTE OF WILLIAM THOMPSON, 

No. 6 on the poll, 13th Class, objected to on account of defective value. 

The affidavit stated William Thompson, blacksmith, Lower Fisher- 
street, was registered in 1832, before Joseph Stock, esq., the Deputy- 
Assisting Barrister. 

William Lewis, was called in ; and, having been sworn, was Examined by 
Mr. A ustin , as follows : 

1316. DO you live in Kinsale? — At Compass Hill. 

1317.. Are you owner of property in the town of Kinsale ? — I am. 

1318. How long have you resided there ? —About 20 years or upwards. 

1319. Are you well acquainted with’ the town? — Yes. 

1320. And the property in it ? — Yes. 

1321. The nature and value of property ? — Yes, I think I am. 

1322. Have you ever served the office of Foundling overseer ?— Yes, I have; 
and subsequently as churchwarden. 

1323. How long ago is that?— I think in 1831, to the best of my recollection ; 
I served the office of Foundling overseer three or four years, after that of church- 
warden. 

1324. Was it necessary for the purpose of such office that you should make 
the inspection of houses? — Certainty, for the purpose of visiting them. 

1325. For the purpose of collecting the rates ? — Yes. 

1326. Do you know William Thompson, a voter of Kinsale? — Yes. 

1327. Do you know his house in Lower Fisher-street? — I do. 

1328. When did you become acquainted with that house ? — I have known it 
for many years. 

1329. Do you know it now ? — Yes. 

1 33°- What does it consist of r — The external dimensions of that will be of 
service ; a month ago I paced the front of the house and the depth of it, the 
front made about 10 paces, or something more, that would be 25 or 26 feet. 

133 1 - What is the depth? — Six paces, which probably may be 14 feet. 

1332. Did you measure the front of the house ? — Yes." 

*333- How high is it? — I imagine, standing under it, about nine feet, up to 
the eaves. 

1 33 4 - There is only one story ? — One floor ; there are windows in the roof. 

1 335- Making a sort of loft ?— Yes ; the height is about nine feet to the eaves. 

1336. According to your account there is a story below and a sort of loft? — 

Yes. 

1 337 - How did you get to the roof? — I merely stood under it and looked to 
the roof; by placing my hand in that way, I could judge accurately, pretty 
accurately, what the height might be. 

1338- Did you describe the dimensions of the house, I suppose they were 
the same in 1831 ? — Yes. 

1339. Did you know the house at that time? — Yes. 

g 1340. What 
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1340. What state was it in at that time ?— In a very ruinous and dilapidated 
state. 

1341. In that year ? — Y es. 

1342. Has it been improved since that ?— No ; but wonderfully deteriorated. 

1 343. What is the state of the windows ?— Both below and above, they are 
all broken ; the wind was kept out by pieces of board put in. 

1344. What is the state of the roof ?— In a very bad state. 

134.5. What was it, a slate roof or a tile roof, or what?— A very old slate 

1346. What was this house used for some time ago?— The under part of it 
was used as a sort of forge, a kind of underground cellar, but used as a forge. 

1347. What is he a blacksmith ? — Yes. 

1348. Is the forge there now? — No; he removed from that forge to opposite. 

1349. What is the state of the place where the forge was? In a very bad 

state ; I am only surprised how he could have worked in it; it is dark, gloomy, 
and cold. . 

1350. Did I understand you to say the forge was in one ot the rooms below? 
— In an underground cellar. 

1351. Have you examined the floor of the house? — Yes, I have. 

1352. When? — I was there, it is about a month since. 

1353. What state did you find the floor in? — In going in, the wife of Thomp- 
son, I think, accosted me, standing in a passage at the entrance, she cautioned 
me, the floor was in a very dangerous state ; I said, “ The floor is in a bad state,” 
she said, <c It is in a shocking state, you had better not come in for fear of going 
through the floor.” 

1354. What is the state of the timber work of the flooring? — The timber 
work, I could see into the cellar. 

1355. Without pursuing the detail of the state of the repair of the house, I 
will ask you what, in your opinion, that house was worth in the year 1832 ? — 
In the year 1832 it might be worth about 4 1 . or 5 l. 

1356. By the year? — I believe it was rated at that. 

1357. You say it might be worth 4 l. or 5 /. a year ? — About that. 

2358. Are you sure that is the fair value? — Upon my word, I do think it is. 

1359. I will ask you whether or not it was worth 10 1 . a year at that time? — 
It was not. 

1360. Would anybody, with propriety, have put such a value on it? — No, I 
think, certainly not. 

1361. You say it is in a much worse state than it was then? — Yes. 

1362. What value do you put upon it now? — It is very difficult to value such 
a tenement as that in its present state. 

1 363. What value? — Probably 2 1 . a year ; about 2 l. or 3 /. a year. 

1364. To make it habitable, it would require an outlay for repairs? — It would 
require every thing, in fact. 

Cross-examined by Mr. Pollock. 

1365. Pray what are you by profession ? — I was in the army. 

1 366. How lately have you been in the army ? — About 18 years ago. 

1367. You have left it 18 years ? — Yes. 

1 368. You have lived on your means since, following no profession ? — No. 

1369. What has particularly enabled you to be a judge of the value of 
property ; of houses ? — Having served in this office, I did make it my business 
generally to know the value of property there. 

1370. What office, except the Foundling-rate overseer, have you held? — 
No other office. 

1371. Does the overseer value the property for the Foundling-rate ? — No, he 
does not. 

1372. What was the business you had to do when you were overseer? — To 
collect the rate. 

1373. If I understand you, you never valued property at all ? — No, not in 
that way. 

1374. Have you ever been at the registration of voters in K insale? — Yes ; the 
original one, in 1831 , I think, or 1832 . 

1375. You knew this house in 1832 ? — Yes. 
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1376. You were at the registration in 1832? — Yes. 

t377- Did you know the man at that time ?— Perfectly. 

1378. Did you see him at the registration ?— I think I did. 

his'houseP^N ^ ” 0t qU ’ te aWaie h<> TOS there f ° r the P UT P° se of rostering 

1380. Where was the registration held?— In the court-house, at Kin«ale 

*38i- What were you attending it for ; for the purpose of registering 'your- 
selt ? — Both for registering myself, and from curiosity. ° 

1382. In watching other people register ? — Yes. 

1383. Seeing Thompson in the court-house, did you happen to see him regis- 
ter ? — I cannot exactly call to my recollection. 

1384. Will you swear that you did not?— No, I will not swear that I did not- 
I do not recollect. 

1 3 8 5- If you do, and if your judgment about his house is right, would you 
not have interfered to prevent his registering a house of 10/. value? Cer- 

tainly not. 

1386. What, you would have heard a person swear that a house was worth 
JO 1 a year, you believing it to be worth only 4 1. or 5 l, and not interfere?— 
It was notorious, at that period, that houses were registered that were not worth 
half the value. 

1387. Was not that a good reason for an honest man interfering to prevent 
the mischief ?— No, not with regard to myself. 

1388. mat was the barrister so negligent of his duty ? — I think so. 

13S9. W as there not always a considerable discussion before him, as to the 
value of premises, before registering ? — Not sufficiently. 

1 39°- Was there not a considerable investigation ? — There was apparently, 
but not a sincere one. rr J ’ 

1391. What do you mean by that; were people examined against the voters? 
— They were ; but their testimony I certainly disbelieved. 

1392. What the people examined against ?— The people that were examined 
for them. 

J393- But I am asking you if persons were not examined against the vote • i — 
1 do not exactly recollect. 

1 393* If you do not recollect whether evidence was taken against the claims, 
how can you say that the banister was partial, and the investigation insufficient ? 
—Because I speak generally ; I speak of what I thoroughly believe to be the 

1394- Yet, in the honesty of your intentions, you never interfered to prevent 
this perjury and mischief ?— No ; it was quite out of my avocation. 

1 395- Did you know Thompson before he lived in these premises ? — I had 
known him for many years. 

1 396. Has he been carrying on the business of a smith r — As a smith. 

1397. For many years? — For years, I believe. 

1398- Is he a married man? — Yes; he was a married man. 

*399- With a family? — As to that I do not know. 

1400. He has lived many years ; was a married man ; and has carried on the 

business ot a smith, how long ? — I cannot say ; many years ; I suppose at least 
16 or 18 years. J 

1401. \ou have had an opportunity of seeing him at. work, and his people at 

work for him? — Yes. ‘ 1 r 

1402. Yet he continued to live in a house worth 2/. a year?— So it appears. 

1 4°3- And swore it was worth 10 1. ? — So it appears. 

1404. Appears to you ? — Yes. 

1405. Who is liable to put it in repair you do not know ? — No. 

1406. In 1832 it was better than it is now, though it was then very bad ?— 

I think so. & J 

1407- It is not worth half so much as he swore for? — I think not. 

1408. Do you recollect if he was a publican as well as a smith ? — That I do 
not know. 

Re-examined by Mr. Austin. 

1409- ^ ou said you did not interfere at the registration? — No. 

J41 0 - Perhaps 3 r ou thought it would be of no very great use if you 
did ? — No. 

33 2 - 02 1411. Why 
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1411. Why did you not interfere ?— The fact is, I had no inclination to mix 
myself up with their proceedings. . 

1412 You had observed what the proceedings were, I think, you say I— Yes. 
1413. They were not of such a character as to induce you to mix yourself up 

with them ? — No. . . . . 

1414 Were you present at any of the subsequent registration courts?— No. 
1415. You have not seen Mr. Bartlett preside there ?— I was summoned to 

1116 i4i6 Z< By the Committee.'] Are there any persons residing in Kinsale who 
are in the habit of valuing property; whose business it is?— Yes, there are 

^ 1417 Can you mention the names of any 1 — I think a Mr. O Donovan, who 
is here, 'is one, and Mr. Black, and Mr. Morgan, and Mr. Driscoll, generally, and 
others. . 

1418. Whose trade it is, and business? — Yes. 

[The Witness withdrew. 



Jonathan Candor Morgan, was called in ; and, having been sworn, was Examined 
by Mr. Austin, as follows : 

341 q. ARE you an upholsterer and auctioneer at Kinsale ?— I am. 

1420. And are you in the habit of valuing property there ? — I am sometimes, 

when it comes in my way. _ 

1421. How long have you lived there ? — In Kinsale, 50 years. 

1422. You are acquainted with the value of property in the town ? — I am. 

1423. Do you know William Thompson, a blacksmith ?— I do. 

1424. Do you know his house in Lower Fisher-street? — I do. 

1425. Did you know that house in 1832 ? — I did. 

1426. And before, perhaps ? — Yes. 

1427. What does it consist of?— There is a place underneath; they kept a 
forge in a cellar ; Thompson is a smith. On the second floor, as you go in, off 
the street, there are two rooms and a passage. 

142S. When you mention the second floor, you mean that above the cellar?— 
Yes. 

1429. We call that the ground-floor. There are two rooms, you say?— Yes. 

1430. What is there above them?— Two rooms; I did not see the upper part 
of it ; 1 think there are two rooms, by the appearance of it. 

1431. You judge of the appearance outside? — Yes. 

1432. Supposing there to be two rooms above the ground floor, are they two 
rooms with right up walls, or rooms in the roof? — There are windows in the 
roof. 

1433. But the roof is an eaved roof?— It is a common roof, a bell roof. 

1434. You say you knew it in the year 1832 ? — I did. 

1435. Have you seen it lately ? — \ es, I have. 

1436. What is the present state of repair?— Very bad repair; I should be 
afraid to live in it. 

1437. Is it in better or worse repair than it was in 1832 ? — It is in worse 
repair. 

1438. What should you say the house was worth in 1832 ? — More than 6 1., 
about 6 l. 

1439. that the full value ? — Indeed, I think it is as much as I can say. . 

1440. What should you put the value of it now? — About 3 Z. a year; it is 
very much reduced in value. 

1441. By the Committee.] Was it worth 6 Z. in 1832 ? — Yes. 

1442. By Mr. Austin.'] When you say that it is as much as you can say; 
could anybody have reasonably put a value of 10 Z. ? — Not at all; it never was 
worth 10 Z. inl 832 ; it never was worth 10 1. 

1443. By the Committee.] Was there any land annexed to the house? — No; 
a small bit of yard in the rear. 

1444. What was the size of it? — Six feet or seven feet; I suppose in or about 
that ; I never measured it. 

1445. There was a forge below ? — Yes ; and a window at the end that leads 
into the yard. 
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Cross-examined by Mr. Pollock. 

1446. Why, Mr. Morgan, they tell me, though you are an auctioneer, you 
never valued a house in your life ; how is that ? — I valued when I was called 
on ; I know the value of houses as well as any man in the town. 

1447. A man gets to know the value of houses by practice? — Sometimes it is 
the case. I have paid a great deal of money in building. I know what a house 
will cost. 

1448. Were you not a cabinet-maker originally? — I was a cabinet-maker 
and an upholsterer. 

1449. When did you take up the trade of an auctioneer? — Six years ago. 

1450. Have you ever been a surveyor ? — No, never. 

1451. Tell me any one house in Kinsale that you have been sent in to value ? 
— I do not recollect any house in Kinsale that I have been sent in to value ; it is 
a fact in that case ; but if called on I can do it. 

1452. That is your own judgment? — Yes, it is. 

1453. Whatever it may be in any other persons. Were you at the registration 
in 1832 ? — I was. 

1454. Do you recollect Thompson being there? — Yes. 

1455. Did you see him register ?— I did see him register. 

1456. Did you interfere? — I did not interfere. 

1457. Did you hear him swear the house was worth 10 l. a year ? — He swore 
that his house was worth 10 Z. 

] 458. You heard him say so? — Yes, I did. 

1 459. You never interfered at all ?— Never ; I did interfere in particular cases. 

1460. But not with Thompson ? — No, not with Thompson. 

1461. How long have you known Thompson ; as you have been 50 years in 
Kinsale, you can tell me ? — I suppose I have known him 30 years ; over 30 years. 

1462. Living in Kinsale all the time? — Yes. 

1463. Carrying on the business of a smith? — Not all that time. 

3464. What was he before? — A drummer in our corps. 

346,5. That is when he was a boy ? — Yes. 

3466. He served his time ? — I am not sure, but he was a good stout boy. 

1467. Industrious and clever, and he learnt to drum ? — Yes. 

1468. He served his time?— Yes. 

3469. Then he started as a smith?— He carried on business as a smith. 

1 470. How many years ago is that ? — Indeed I cannot take on me positively to 



say ; 20 years ago. . . 

1471. Has he not been carrying on the business of a publican as well part 01 
that time ? — Not to my knowledge. 

1472. But he has been a smith all that time ? — He has; he might have been 
carrying on a publican’s business ; I do not know. 

1473. He was living in credit? — No, I do not know that. 

1474. Is he a married man? — Yes. 

1475. With a family? — Yes. 

1476. What was the size of this family ?— Indeed I do not know how many 
children. 

1477. Did they all live in this house ?— They did. I do not know whether 
they entirely lived there ; I believe they slept together in one bed, or lumped 
■together. 

147S. Were you ever in their bed-room: — Never. 

1479. You was never up stairs at all ? — I have been up stairs before he went 
there. 



14S0. Not since he has been there ? — Never. 

1481. Yet you say all the children slept in one bed? — I do not say they did ; 

it might be the case. . . „ 

1482. By Mr. Austin.] You have been up stairs on former occasions 1— for- 
merly I have been. 

1483. Before the smith went there ? — Yes. 

1484. You can tell me what sort of rooms they were ?— Two rooms, and a 

small room at the back ; a cupboard in front, two windows in front, two pent- 
iiouse windows, and two windows in each room. . . , 

1485. And a little place back ?— Yes, a little bit of a cot ; a child might sleep 

111 230 g 3 i486. I understood 
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1486. I understood you were at the registry, were you? — Yes. 

1487. You heard this man swear to the value of his property ? — I did. 

1488. Did you believe it? — I did not believe it at the time. 

1489. You have not been called or examined as a witness? — They proved it 
was not the value, and I was called ; I was sitting there at the register with 
those who watched it ; it was too small a sum. 

1490. By the Committee .] You say there was a room on each side, and in the 
passage a staircase? — Yes, going up to the upper part of it. 

1491. Are all the houses in Fisher-street of the same description of houses? — 
Not at all ; there are respectable houses there ; I do not suppose there is one 
house in that part of the street up to the middle of the town, anything as bad as 
that ; that is the worst house in that part of the street. 

1492. What do you state the rent of one of the best houses in Fisher-street? — 
The houses there are worth 30 /. a year. 

1493. And the lowest 3 1.1 — Yes ; some houses down at the World’s End are 
not worth 30 l . ; what we call the World’s End, not in Fisher-street ; it is one 
continued street you see. 

1494. Is there not an extra value attached to a house where there is a forge 
below ? — No ; it is a kitchen, that had been a kind of cellar, that he had made 
into a forge ; he has left it since ; he was not able to live in it. 

1495. Does not that attach value? — Oh, not a bit; it don’t attach any more 
value than a common cellar of the kind. 

1496. Have you ever acted as overseer in that parish? — I have at a former 
period ; I have been a plotter 14 or 15 times. 

1497. What are the houses rated at? — I am too long out of the situation as a 
plotter to know the rates. 

1498. By Mr. Austin, through the Committee .] A plotter of what? — A plotter 
of church-rates and minister’s money ; we are obliged to plot them annually. 

1499. What is a plotter? — A plotting the value of houses, for each house ; we 
are obliged to do it annually. 

1500. On what scale do they plot the minister’s money ; on houses of what 
scale ? — We generally put the value of the house, and take one-third off ; we have 
plotted the value as we think the house is worth, and we take off one-third. 

1501. Do you take the third off the rent, or what? — No ; off the value of what 
we value the house at. 

1502. Do I understand you to say you value the house at the full, then 
you deduct the third? — Yes. 

1503. And the rate is upon the two-thirds?' — Yes. 

1504. You generally plot at the two-thirds value? — Yes. 

1505. By Mr. Pollock, through the Committee.'] Is it not true you cannot alter 
the piotment without an order of the Privy Council ? — I know nothing of that ; 
it is done by vestry ; they can reject the applotment in vestry ; so many days 
are allowed for the books to lie on the table ; a vestry meeting is called ; after- 
wards they can reject the applotment or not. 

3506. By the Committee.] What money do you raise yearly for church-rates? 
— It is so long since I have been out I cannot recollect now ; sometimes we used 
to raise 96 l., sometimes 100 l. on the valuation. 

1507. Was there much contest on the valuation; did parties come forward and 
resist the valuation, or object to it? — I have never known that case but in one 
instance ; they had a meeting called to regulate the books ; there never was to 
my knowledge but one instance; they rejected it altogether; they were obliged 
to do without their salaries that year. 

1508. Is Thompson himself the proprietor of the house, or does he rent it? — 
He rents it. 

1 509. Who is the landlord ? — Mr. Dun, in Kinsale. 

[The Witness withdrew. 

Robert Driscoll, recalled, and, having been sworn, was Examined by 
Mr. Austin , as follows : 

1510. YOU are a builder at Kinsale r — Yes. 

1511- How long have you been carrying on that business? — Twenty-four 
years. 

1512. Do you know the value of property ? — I think I do. 

1513.. There 
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1513. There is no doubt you do know the value of property? — No. 

1.514. Do you know Thompson’s house in Lower Fisher-street? — I do. 

351,5. Who does it belong to ? — Mr. Dun, my employer. 

1516. Has he ever employed you to do anything to that house of Thompson’s ? 
— Yes. 

1517. When? — Seven years ago. 

1518. Did you do any repairs to it ? — I did. 

1519. Upon that occasion did you inspect the house ? — Perfectly well. 

1520. Was it before or after the registration, do you recollect, you repaired it? 
— Before. 

1521-2. We understand that there is a cellar, and two rooms on the ground 
floor, is that so? — Yes. 

1523. Was there a forge in the cellar when you saw it?— It was for that I 
was making repairs. 

1524. To whom did the forge belong? — Thompson. 

1525. That was part of the house?— It was; it was on the ground. 

1526. But the forge itself, did he put it up, or the landlord? — It was the 
underground cellar; we sunk the floor two feet to give him height to work in. 

1527. Did you see the rooms up stairs ? — Frequently. 

1528. What sort of rooms were they? — Small bed-rooms. 

1529. An upright waller a lean-to? — Nearly half way under the wall, four 
feet to stand ; it goes sloping in that direction. 

1.530. You can stand upright in the middle of the room, but not when you 
get near the wall ? — No. 

1531. Is there a third little place behind ? — No. 

1532. Up stairs, do you recollect?— A small closet at the head of the stairs. 

1.533- Is that a sleeping-room ?— It might be termed a sleepino--room for 

children. 

1534. You say you inspected the house before the registration; will you tell 
the Committee the value you put on the house at that period ? — I do not think, 
from the day it was built, it was worth 10 l. a year. 

1535. In your opinion it was not worth it? — No; it was a very old house; it 
was built of clay and stone. 

1536. Not of mortar, but of clay and stone ? — Yes. 

1537. What should you say it was worth at the time of registration, or the 
time you repaired it ? — At that time it was not worth more than from 6 l. to 7 /., 
in 1832 , and now it is a great deal worse; it is in such a state it cannot be 
repaired ; the rate must be taken off. I suppose the slates on that house have 
stood 25 or 30 years ; they are common slates. 

1538. You say it never was worth 10 l. a year; could any person reasonably 
have put such a sum on it at the registration in 1832 ? — No, I do not think 
they could justly ; it is the worst house in that part of the street. 

, Cross-examined by Mr. Pollock. 

1539'. That is, the house objected to is always the worst? — A gentleman would 
not let his horse stop in it. 

1540. You were called a builder? — Yes. 

1541. Are you a builder? — I told you before, in that way; sometimes I take 
jobs on ni3 T own account, and sometimes I work by the day. 

1542. Are you not a mason, a working mason? — Yes, and a slater. 

1543. How long have you been in business as a working mason, or how long 
have you followed that ? — Twenty- four years. 

1544. What without intermission? — There was an intermission. 

1545. Where did you serve your time? — Kinsale, part of it. 

1546. Were you ever in the Navy? — Yes. 

1547. How long ? — Seven years. 

1548. In what capacity? — As a seaman. 

1 549. Was your name Driscoll then ? — No. 

1550 - What? — Watson; I took my mother’s name, Robert Watson. 

1551. So you dropped Driscoll, and went into the Navy in the name of 
Watson? — Yes. 

1552. You were there seven years? — Yes, more than seven years. 

1 . 553 - How did you get out of the Navy? — I ran away, under Lord Beau- 
clerk. 

1 554. Where were you when you ran away 1 — At Portsmouth. 
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1555 . You went to Kinsale? — Yes. 

1556. Then you took the name of Driscoll?— I took the name of Thomas 
Watson Driscoll. 

1557. You took up the name?— It was the name I was christened by. 

1558. Then you went to Kinsale and passed as Mr. Driscoll?— I am called- 
Watson to this day, Robert Watson Driscoll. 

1 559 - Without that stoppage you make between the two names. Are you 
employed more as a journeyman mason or as a master, down to this day ? More 
as a journeyman mason. 

1560. At so much a day for other people?— Yes. 

1561. A working mason?— No, I am in the capacity of foreman to Mr. Dun. 

1562. As a mason? — Yes. 

1563. ‘When was it you were employed on this house do you say? — Seven 
or eight years ; before the registry of 3 832 . 

1 564. How long before that was it ? — I never kept an account. 

1565. Was it a short time ? — No. 

1566. You know the registry in 1832 , above six years ago, how long was it 
before the registry ? — I cannot tell you immediately. 

1567. A twelvemonth? — If I had not been there before the registry, Thomp- 
son could not register. 

156S. Was it shortly before ? — Yes, it was something shortly. 

1569. A twelvemonth, perhaps? — Yes. 

3570. Tell me what you did underground? — Sunk the bottom story. 

1571. You dug it two feet ? — Yes, to lift his hammer, to strike the hammer. 

1572. You sunk the foundation two feet lower than it was before? — Two feet, 
or two and a half ; before it was sunk he could not strike at his forge. 

1573. You sunk it between two feet and two and a half feet? — The man there 
did. 

1574. That is your man, as workman ? — Yes. 

1575. Was a forge built after you had sunk the foundation ? — No. 

1576. What? — A chimney was built. 

1577. Did not that widen it into the cellar, so as to enable him to have a fire ?' 
— Certainly. 

1578. What was that built of, bricks and mortar ? — No, mortar and stone. 

1579. A regular blacksmith’s hearth ? — Yes. 

15 50. What was the chimney built with? — Brick and mortar. 

1551. Was that carried through the house? — No, run through at the end. 

1582. Then carried upwards? — No, broke into the old chimney ; the chimney 
before was not above six or seven feet long j it is generally in that way : there • 
is a bit of stick thrown in from the wall. 

1583. Now it is part of the house ; do you know who laid out that money? — « 
Mr. Dun. 

15S4. Is he the landlord ? — Yes.- 

1585. Then Dun paid you for doing the work, and you undertook the job ; 
was it done at Dun’s or Thompson’s expense ? — I swear it was done at Dun’s 
expense. 

1586. How do you know? — He paid me, and all the material that attended 
the alteration was paid at Mr. Dun’s office : no tenant of Mr. Dun’s houses pays 
any expense of repairs. 

1587. Do you know how much it cost altogether ? — About 25 s. 

15S8. What, for excavating the foundation, and all that? — Yes. 

1589. How many days were you at work upon it? — I attended it about two- 
days and a half. 

1590. What do you mean; the six feet of flooring, and all the stone work, 
and the hearth, all done in two days and a half, and the lowering it the two feet 
of depth ? — It was lowered more than that. 

1591. How many days was the job in hand altogether? — I dare say about a 
week, the mason and the other. 

1592. How long were you employed ? — Three days. 

1593. Did you build the flue? — Yes. 

1594. That is bricklayer’s work? — We do that in our town. 

1595. Do you mean that you were only three days in building the hearth and 
flue ? — That was a long time too. 

1596. Did you see the accounts afterwards of all the expense of this? — I tell 
you I do not think is can be 25 s. 
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1597. Wages and everything ? — Yes. 

1598. Have you ever been accustomed to value property? — Yes. 

15 99- When ? — I am a valuator for the town to the present day. 

1600. What are you churchwarden? — No, I do not belong to the parish; 
I am a plotter. 

1601. Are there any other plotters besides you ?— There is another here, two 
more. 

1602. Who are they? — A gentleman of the name of Donovan, and of the 
name of Murphy. 

1 603. What is Donovan by business ? — A leather-cutter. 

1 604. What is Murphy ? — A woollen-draper ; a tailor rather. 

1605. By Mr. Austin.'] How long were you in the Navy ? — Twenty-six years. 

1606. Have you been living in Kinsale ever since? — Yes; no, about 25 years 
six months. 

. l6 °7- How long have you been foreman to Mr. Dun ?— Twenty-five years in 
his employment ; I was in his employment before I was married. 

1608. Who is Dun ? — He is the brewer of our town ; he has nearly 70 houses. 

1609. He has considerable house property? — Yes, over 70 houses. 

1610. By th e Committee . 1 Do you include the value of the materials in the 
25 s. ? — Everything. 

1611. What, all the bricks ? — It did not take a hundred of bricks, or a hundred 
and a half. If a blacksmith wanted a job done, he would think it a great deal 
to give 1 1 . for it. 

[The Witness withdrew. 

Jeremiah Hurly, was then called in ; and, having been sworn, was Examined by 
Mr. Pollock, as follows : 

1612. WHAT are you by business ? — Why I am a builder by business. 

1613. Where do you live when you are at home ? — At Kinsale. 

. l6l 4- How many years have you lived there? — I have been living there ever 
since I was 12 years of age. 

1615. How many years have you been a builder?— I have been a good many 
3 r ears ; 40 years since I was out of my apprenticeship. 

1616. Do you take jobs on your own account, or do you work for any one 
else ? — On my own account. 

1617. How long have you been in business for yourself as a builder? — Fifteen 
or sixteen years. 

1618. Have you built houses at Kinsale? — I have. 

1619. Are you acquainted with the value of property at Kinsale? — I fancy 

I am. J 

1620. What makes you fancy so? — From my particular knowledge of the 
business. 

1621. Do you know William Thompson ? — I do. 

1622. He is a smith? — Yes, a blacksmith. 

1623. Have you known him long or not? — As long as I can remember. 

1624. Has he been carrying on business as a blacksmith many years r— Since 
he was out of his apprenticeship. 

1625. Do you know the house he has in Fisher-street ? — I do. 

1 626. Do you recollect it in 1832 ? — I do. 

1627. Ho you recollect the time when the forge was put underneath? — I do. 

1628. Have you been into the house? — I cannot say that I have been into the 
house since he came into it, but previously to his coming into it I have been in 
it ; a person of the name of Dunbar lived in it. 

1629. When did Dunbar leave it? — Previously to Thompson coming into it. 

1630. At that time it had no forge in the cellar ? — No, it had not. 

. 1631. You know it has now, I suppose? — I do not know; there is not a forge 
m it now ; he had a forge. 

1632. The house is not now as it was then? — He has removed across the 
street. 

1633. He had a forge in 1832 ? — Yes, and within a year or two. 

1034. Now he has got a forge elsewhere, he does not use the cellar a3 a 
lorge ? — He does not. 

*635- You knew it before it was a forge? — I did. 

h 163b- Do 
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1636. Do you know whether he keeps a public-house ?— He did ; he does not 

n °i637. What in those premises?— Yes, when he first went into the house, 
and some time after, but I do not know how long. 

1638. Thompson or Dunbar? — Both one and the other; the house is situated 
on one of the quays where they repair vessels and build boats ; it is a good situa- 
tion for a public-house. . . , £ . . . 

1630. Is the house in a good situation for carrying on the business ot a black- 
smith, and also for attracting trade to a publican ? — It is ; it is so situated near 
the quay where they build and repair boats and vessels. 

1640. Therefore a blacksmith would be more likely to resort there, than many 
other trades?— It would answer his business better than any other. 

1641. What is Dunbar ? — A mariner, master of a vessel. 

1642. You know him? — Yes, I do. 

1643. You have been frequently in the house when he hved there /--Yes. 

1644. I n the year 1832 , at the” time of the registration, what would you say 
was the fair value of the house to let by the year ? — I was at the registration. 

1645. Mr. Austin.'] Answer the question ? — I will ; I consider it was worth 
the qualification of a vote when he took it that year. 

1646. Are you aware that that is 10 i. a year ? — Yes. 

1647. You are perfectly aware of that? — Yes. 

1648. Was the house in 1832 , in your judgment, worth 10 l. to be let by the 
year? — It was in my judgment; as I was sworn to tell the whole truth. I re- 
member the registry perfectly well ; it was more like a contested election, for it 
was an affair taken up by the corporation at the time ; not a voter’s qualification 
was allowed to pass without a scrutiny. I cannot possibly say, my memory does 
not serve me, but to the best of my opinion there was not an objection raised 
against its value at the time ; I am not certain as to that. 

1649. Have you any doubt of its being of that value at the time of the 
registry? — Not the slightest ; I am very certain it is not worth it now. 

Cross-examined by Mr. Austin. 

1650. What will you swear it is worth at this moment ? — I suppose the ground 
of no house. 

1651. Answer that question ; be so good as to attend, and answer the ques- 
tions ; don’t be long, but be short ; what is it worth now? — ■£. 5 or 6 /. a year. 

1652. You will swear that ? — Indeed I will. 

1653. When did you see it? — Every day. 

1654. You must he a judge of it? — I think I am. 

1 655. Have you been into the house? — No. 

1656. Have you never been in it? — Yes. 

1 657. At what time ? — At the time Dunbar lived in it. 

1658. You have never been in it since? — No. 

1659. You mean to swear it is worth 5 l. or 6 l. ? — Either 4 l. or 5 l., or 5 1. 
or 6 /. 

1660. Is that so ; are we to take either 4 /. or 5 or 6 l . ; is that what you 
mean? — I am quite certain it is well worth 5 l. a year at this moment. 

1661. By the Committee.'] How long is it since Dunbar lived in it? — He 
lived in it a short time before the registry. 

1662. By Mr. Austin.] Do I understand you to swear 5l. is the present 
value ? — I rather think it is. 

1663. Is it worth 6 1. 1 — I do not know ; one person may give 5 /., another 6/. 

1664. It is not worth 10 l. ? — No, decidedly not. 

1665. And has not been so for some time ? — I believe it is the man’s own want 
of industry. 

1666. It has destroyed the house? — Yes. 

1667. At what time did it cease to be worth 10 l. a year? — I suppose at the 
last two or three years. 

1 668. Tell us at what time you knew the former man was in it, Dunbar ; you 
knew it then ; you told the Committee, in your opinion, it was worth a voter’s 
qualification at that time ; you have known it ever since, and pass it constantly. 
l)e so good as to tell the Committee when it ceased to be worth a voter’s quali- 
fication ? — Indeed I think it was three or four years back. 

1669. Will 
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1 669. Will you swear it was worth a voter’s qualification six years back ? — 
I will not swear that. 

1670. Will you swear it was worth a voter’s qualification when Thompson 
went into the house ? — I have sworn that already. 

1671. I do not understand you did?— I will ; that it was worth it when he 
went to live in it ; that it was worth a voter’s qualification. 

1672. What was the state of repair ? — It was in good repair then. 

1673. Were you in the house ? — I was previous to his going into it. 

1674. But at the time he went into it? — I was not. 

1675. I am to understand you to tell the Committee it was in a good state of 
repair ? — I knew_ it when Dunbar lived in it ; I was not in the house when 
Thompson went into it. 

1676- Do you undertake to tell the Committee whether it was in a good or 
bad state of repair when Thompson went into it ? — I am certain it was in a good 
state of repair. 

1677. Why? — Because I was in it in Dunbar’s time; before Thompson 
was in it. 

1678. At that time it was worth a voter’s qualification? — Yes. 

1679. Will you swear a year after that it was worth a voter’s qualification? 
— Yes. 

1680. And after that? — Yes, for, I think, three years after that. 

1681. What is the house built of? — Of stone and timber; a stone wall and 
timber roof. 

1682. You say the wall is stone and mortar? — And mortar. 

1683. Timbered ; what the roof? — A timber roof and timber floors. 

1684. What was outside the roof? — Slate. 

1685. In a good state of repair? — It is in a bad state of repair now. 

1686. The stone wall, you say? — Yes ; the stone wall is sound as far as I am 
aware ; I did not examine it before I came away. 

1687* You have examined the wall in your time ? — Never more than passing 
observations led me. 

1688. Will you swear it was worth more than 10 l. a year; you examined the 
state of the walls then ? — No, I did not. 

1689. Did you not advert to the state of the wall ? — Yes; I am told he paid 
12 /. a year to Mr. Dun, the person who lived in it before. 

1690. You say the house is worth 10 l. a year ; do you say it was worth 10 l. 
a year, as being a house built with a stone wall, and mortar and wood, and slate 
roof ? — Yes. 

1691 . That is the house you describe as being worth 10 /. a year ? — Yes. 

1692. It was on that knowledge of the circumstances you say it was worth 
10 /. a year? — Yes. 

1693. Were you at the registration in the year 1832? — Yes, I was. 

1 694. Do you recollect this man being registered r — I do. 

1695. You mean to say there was no objection? — To the best of my recol- 
lection. 

1 696. Do you mean to say there was not ? — No, I won’t say, there was not 
to the best of my recollection. 

1697. You were not called as a witness ? — No. 

1698. By Mr. Pollock.'] Now, Mr. Hurly, will you describe what this wall 
is you call a stone wall ? — Built with stone and mortar. 

1699. Do you mean hewn stone? — No ; common stone ; what is called rubble 
masonry. 

1700. What sort of mortar is it? — Lime mortar, I should suppose; indeed 
I have not examined it so closely as to look. 

1701. Is it what is called rough cast? — I am not certain. 

1702. When my friend has talked of stone walls, you do not mean such walls 
as the buildings hereabouts ? — No, not all. 

1703. Will you state what you mean by rough cast? — It is gravel and lime 
mixed up, and dashed against the wall. 

1704. Does that make a substantial wall ? — I don’t know that adds anything 
to the substance. 

1 705. Is it a durable wall ? — To be sure ; if a house was built 1 00 years. 

1 706. Does that rough cast, dashed against the house, conceal what the wall 
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is made of? — As long as it remains perfect on tile walls ; if it is broken off, yon 
can see the joints where the stone and mortar is. 

1707. You dropped that; you were certain it is not worth 10 l. a year now ?— 

I am certain it is not now. 

1708. What is that owing to ? — Want of repairs. 

1 709. You say the want of industry of Thompson ? Indeed I am very certain 
that is the cause of it. 

1710. Have you any doubt it was worth 10 l. at the time of registration?— 

I have not the slightest doubt it was ; and I believe if it was not, it would have 
been disputed, and he would not have been allowed to be a voter ; I think if it 
was not worth 10 l. a year, the barrister would have rejected it. 

1711. You say Dunbar was master of a vessel ? — Yes. 

1712. Did he carry on a publican’s business in the same house ? He did. 

Examined by the Committee. 

1713. You say that Thompson, in the year 1832 , carried on two trades, a 
publican and blacksmith ? — Yes. 

3713*. And from the locality of the house, it is a particularly desirable house 
for those trades ? — Yes. .. 

1 714. That you consider constituted the value of 10 l. a year ? I do believe it. 

1715. The alteration of the value is owing to the state of the repair of the 

building ? — Yes. . . 

1716. Are the same trades carried on in that building now ? — No’, neither 
trade is carried on in it now ; he dropped the public-house part. He has a forge 
on the opposite side of the lane he works in.^ 

1717. So that he has not the same works r — He keeps pigs. 

1718. How could he have it as a public-house and a blacksmith’s shop too ? — 
There is a basement story, and in that was the forge ; and over that, in the lane, 
going down to the quay, which is a falling ground, and the house is not so high 
fronting the street as in the rear, going down the lane, you go into a cellar used 
as a forge, and from the street you walk into the door ; and it was that which 
constituted a public-house. 

1719. How long was he a publican ; how many years? — I cannot exactly say; 
I do not know that he carried it on longer than a year ; I am not certain. 

1720. You think about a year or so ?— Something in that way. 

1721. How many years has Thompson been in that house? — I do not know 
how long ; perhaps a year before the time of the special registry ; I am not 
exactly sure as to the time. 

1722. That was in 1832 ? — Yes. 

1723. Then you think he went in in the course of 1831 , do you? — Something 
about that, to the best of my recollection. 

1 724. He was a publican about a year? — Yes ; perhaps more. 

1 725. This house is near the quay, is it not ?— Yes, just on the quay. 

1 726. Is Kinsale a place of much trade in the shipping line ? — They build a 
good many boats. Sometimes vessels come in and repair. There is a good deal 
to do ; not so much as we wish to do. We have some little trade ; not a great 

eal. 

1 727. What sized vessels come up to the quay ? — Vessels of 500 tons come up to 
the quay there and discharge, and go away. 

1728. They do so occasionally? — Yes. 

1729. Do vessels of that size come? — Yes, a ship called the Ganges came 
up to the quay. We have very deep water in the harbour. 

1730. Ships of 500 tons occasionally come? — Yes. 

1731. What would that house let at if it was at any other part of the town ? — 
At the time he came to it, if it was in the part I lived at, it would be worth 25 1 . 
It is in a good situation for a blacksmith ; but the principal part of the town is 
where I live myself. 

1732. Where is that? — In the Maket-square. 

1733. By Mr. Austin.'] If that house was taken bodily and put into Market- 
street, that would be so? — Yes, if it was in a good state of repair. I will 
tell you with regard to that case of Thomas’s, which was disputed here the day 
before. He has taken the ground from Dr. Jacough ; it is but 14 feet in front 
by 21 feet deep ; he gave him 15 and he pays 15 l. a year. 

1 734. On your oath, do you think that house, from the situation of it, if it was 

in 
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in a good state of repair, would let for 10 /. a year ; if it was in the same state of 
repair now as it was in 1832 ? — On my oath I believe it would, if it was in the 
same state of repair. 

1735. What is the value of public-houses; are they of much value? — Some 
parts are cheaper, some parts are dearer. 

1 736. It is profitable business that of publican, is it? — It is as profitable as any 
other business ; there is no better, I believe. 

[The Witness withdrew. 

John Murray , was then called in ; and, having been sworn, was Examined by 
Mr. Cockburn ; as follows : 

1737. YOU are a builder living at Kinsale? — I am. 

1738. You do a good deal of business in the way of building? — I do. 

1739. You have had a contract to build public buildings, barracks, and other 
things ? — I have. 

1740. Have you lived long in Kinsale?— I was bora there, and have lived 
there ever since. 

1741. You are perfectly acquainted with the value of property in Kinsale? — 

I think I am. 

1742. Do you know Thompson ? — Yes. 

1743. Do you know the premises he occupies? — I do. 

1744. Do you remember those premises in 1832 , at the time of registry? — 

I do. 

1745. In your opinion, what was the full value of those premises at the time 
of registry in 1832 ? — I think they were at least worth 10 l. 

1746. £.10 a year? — Yes, by the year; I have reason to know it, for on 
serving my apprenticeship I worked opposite the house, and people used to go 
there very frequently. 

1747. You know it as long as you can recollect? — Yes. 

1748. We understand a person who was a mariner lived there before? — 
Dunbar. 

1749. He kept a public-house ? — Yes. 

1750. Thompson kept a public-house himself? — Yes. 

1751. Is it a good situation ? — Very good ; there are two carpenters’ yards at 
the back of it. 

1752. Which makes it eligible ? — Three times the length of this room, from 
the water. 

1753. Since 1832 the premises have got out of repair? — Yes. 

1 754. Supposing they were put into a proper state of tenantable repair, is it 
your opinion the house would now be worth 10 l. a year to let ? — I am positively 
certain of it. 

Cross-examined by Mr. Austin. 

1755. Were you not the witness who spoke about a bill on the shutter of the 
house ? — No. 

1 756. You spoke to the robbery ? — Yes. 

1757. You say, at the time of the registration, this house was worth 10 A 
a year at the least ? — Yes. 

1758. What do you think it would be worth at the most, the highest possible 
value, 12 Z. ? — £.12 to 13 ?. at the most. I know they must have paid more 
than that for the business there. 

1 759. It was worth more? — I think about 12 1. a year. 

1760. You think he might safely have sworn to 12 1. a year in 1832 ? — I will 
not say that. 

1761. What is it worth now ? — It is worth from about 5 /. or 6 l. a year at 
most ; the slates are off it, and it is in a very bad state. 

1762. You have seen this house constantly every day? — Not every day; very 
frequently. 

1 763. During every day since the registration? — I have seen it 50 times every 
year. 

1764. Since the registration ? — Yes. 

1765. I understood you to say in 1832 it was worth 10 l. a year at the least t 
— It was. 
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1766. What was it worth, at the least, in 1833 ? — The same. 

1767. What was it worth in 1834? — I could not tell; I did not notice the- 
dilapidation of it. 

1768. You saw it 50 times a year? — Yes ; but I could not tell the value. 

1769. What was it worth in 1835? — I could not tell. 

1 770. When did it begin to be worth only 5 Z. a year? — That I cannot tell you. 

1 771 . Will you swear it was worth 10 Z. a year since 1833 ? — Indeed I will not. 

1772. Will you swear it was worth 5 Z. a year in 1834? — I will. 

1773. Was it worth 6 Z. ? — I could not say. 

1774. Will you swear it was worth 6 l. ? — Even now I think it is worth 61 . 
a year. 

1 77 5- Will you swear it was worth 6 Z. a year in 1834 ? — I will. 

1776. Was it worth 7 Z. ? — I cannot tell; it is worth 6 Z. in its present state, 
and it might have been worth 6 1 at that time, but I cannot tell how much more 
it was worth. 



1777. What business do you carry on? — The building business; I was con- 
tractor for Government works. 



3778. Do you carry it on on your own account? — I do. 

1779. Now? — Yes. 

1780. Have you always carried on business Avitliout interruption? — I have 
had no interruption. 

1781. On your oavix account? — Yes. 

1782. Iu a large way? — No; the largest work I contracted for were the bar- 
racks at Kinsale, Mr. Chard and other people, four years and a half back. 

1783. You have carried on business without any interruption since that time? 
— Yes. 

1784. At all ? — Y es . 

1785. When were you in this house? — I do not think I have been there since 
he ceased to be a publican ; he worked frequently for me as a smith ; I was there 
frequently, he Avorked as a smith for me. 

1 7 86. Do you know A\ r hat the house is built of? — I do; I do not know what the 
walls are composed of. 

1787. Why did you tell me that; I did not ask you a question about the wall; 
how came you to tell me? — You asked me how it was built ; as far as I can tell, 
it is built the same as all other houses in the toAvn are built. 

1788. Stone and mortar? — I should suppose stone and mortar; some of the 
houses in the town are built of brick. 



1789. The Avail is not a clay Avail ? — I do not know. 

1790. This Avas not built of clay? — I won’t say ; I did not examine them. 

3791. What is the roof? — Of slate. 

3 792. What state of repair is it in? — Very bad. 

*793- By Mr. Cockburn.'] Whatever these walls are built of, at the time we 
are speaking of, 1832, did they appear to be good and substantial walls? — Yes; a 
very comfortable snug public-house. 

3 794- Perhaps you have had your pint of ale and smoked there often ? — I have 
had a pint of ale ; I do not smoke. 

3 795* By the Committee^ Were the walls covered with any rough cast? — Ye 



No. 



3796. That was the reason you could not tell what they were composed of? — 



[The Witness withdrew. 

Mr. Pollock and Mr. Austin were respectively heard on the question 
of value. 



The room was cleared. 

After some time, Counsel and Parties were called in, and informed, that 
the Committee had resolved, that the vote of William Thompson should 
be struck off, because the house did not appear to have been of the clear 
yearly value of 10 Z. at the time it was registered. 
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ON THE VOTE OF WILLIAM ROWE, 

No. 112 on the poll, proposed to be struck off, on the ground of defi- 
ciency of value. 

The affidavit was, William Rowe, publican, at the World’s End, regis- 
tered in 1832 . 

Josias Dun Walton, called in ; and, having been sworn, was Examined by 
Mr. Austin, as follows : 

1797. YOU are a solicitor at Kinsale? — Yes. 

1798. Do you know William Rowe? — I do. 

1799. Did you purchase the house in which he lived ? — I did. 

1800. Where is that house? — In a part of the town called the World’s End. 

1801. When did you buy it? — I think in April last. 

1802. By the Committee.] In 1837 ? — Yes. 

1803. By Mr. Austin.] Did you see Rowe at that since? — Not at that time; 
I saw him subsequently. 

1 804. How came you to see him ? — He came to pay his rent. 

1805. Half a year’s rent? — Yes. 

1806. What rent did he tender you ; you had bought the house over him? — 
Yes ; I bought his landlord’s interest. 

1807. He was the tenant under the old landlord? — Yes. 

1808. He came to pay half a year’s rent ? — Yes. 

1809. When? — After Michaelmas; the Michaelmas rent, the Michaelmas 
gale. 

1810. What did he tender you for half a year’s gale ? — £. 2 . 10 s. 

1811. Did he tender that to you ? — Yes, as the half-year’s rent. 

1812. Did you ask him about his rent? — I told him the lease appeared to 
reserve 7 l. a year, and I asked him why it was not 7 l. 

1813. What did he tell you ? — He told me that it had been reduced for several 
years past to 5 l. British. 

1814. Did you ultimately take the 2/. 10 5., or insist on more? — I required 
him to show me that by the production of some receipts. 

1815. From his old landlord? — Yes. 

1816. Did he produce receipts? — Yes, he did. 

1817. Have you got those receipts here ? — I have. 

1818. Did you take the 2 l. 10 s. or not? — I took the 2 , 1 . 10s. certainly, 
when I found he had got the reduction. 

(The Witness produced the Receipts .) 

1819. Did I understand you the voter himself gave you those documents? — 

Yes, Mr. 

Mr. Cockburn said he should object to their reception. 

Mr. Austin.] Who is the party who signed these receipts ? 

1820. Mr. Cockburn.] Do you know the handwriting? — Yes. 

1821. Have you seen the party write? — Yes, my sister; that is her writing, 
and that is hers. 

1822. Mr. Austin?] Tell us what they are ; was she the owner of the house?- - 
Yes. 

1823. Of whom you purchased it ? — Yes. 

Mr. Austin stated it was in the year 1831 . 

1824. (To the Witness .) Two in 1831 , and one in 1835 ? — Yes, that is so: 
this receipt is for April 1831 , and this is 1829 . 

1825. And another, September 1835 ? — Yes, for 2/. 10 s., half a year’s rent. 

Cross-examined by Mr. Cockburn. 

1826. Under what circumstances did this man hold his premises? — By lease. 

1827. He has a lease? — Yes. 

1828. Have you that lease with you, or has he? — I have not the lease 
with me. 

1 829. Do you happen to know what the term is for which he holds ? — Nine 
hundred and ninety-nine years. 

The question objected to. 

33 2 - h 4 1830. He 
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1830. He is not a tenant from year to year? — No, by lease. 

1831. And a long lease ? — Yes. 

1S32. Do yon happen to know whether he paid anything for the lease? — . 
I do not indeed. 

1833. Do you know whether he has laid out a considerable sum on the pre- 
mises ? — Not a considerable sum. 

1834. What sum do you suppose? — I should suppose the whole premises, 
would not cost 200 l. to build. 

1835. When originally built ? — Yes, I think not. 

1 835. * What part have you seen? — I never inspected the place since l became 
the purchaser ; I never saw it since I purchased it. 

1 836. What part he built up you do not know ? — No. 

1837. Do you know when he first became tenant? — No. 

1838. How long do you recollect the place? — I recollect it these 20 years. 

1839. During how long of that time has he been tenant r — I think more than 
that. 

1840. You do not know whether he may not have built the whole? — I do not 
think he built the whole, but I am not certain. 

1841. For aught you know he may have taken the ground, and built up the 
premises on the ground ? — No, there was a house when he took them. 

1842. You say you recollect it 20 years ; he has had it more than that? — The 
lease describes it as a house. 

1 843. Does the lease describe that he is to build anything further? — I cannot 
say. 

1 844. There your recollection stops ? — I do not know it. 

1845. Have you read the lease through? — Upon my word I do not think I 
did ; I set so small a value upon the premises. 

1846. Was the reason you set so small a value upon it, that it was a long 
lease for 9.99 years, in which you had no interest beyond the present rent? — 
No, I had no particular reason. 

1847. You have taken rather a strong interest in this election? — I feel very 
strongly interested. 

1 848. For the candidate ; for Colonel Thomas ? — Certainly. 

1 S49. Is that interest entirely arising from similarity of political principles, or 
any other ? — Entirely. 

1850. Did you act as his agent? — Never. 

1S51. You were never paid by him ? — Never. 

1852. You w r ere not at all employed by him as his agent? — Not at all ; t 
might have been employed as his agent if I chose ; I refused it totally. 

1853. His committee met at your house? — Certainly not. 

1854. Were you a member of his committee? — No. 

1855. You never were paid anything by him at all? — Never; I was never 
employed in any way. 

Re-examined by Mr. Austin. 

1 8.56. Do you know the premises sufficiently to identify them ? — No ; I could 
point them out in the street. 

1857. You have actually seen them with your eyes ? — Yes. 

1 858. You know what they are, and would point them out ? — Yes. 

1859. Are you competent to give the Committee any opinion of the value of 
them, independent of the receipts ? — My opinion is, they are not worth 1 s. more 
than that. 

1860. You say in your opinion they are not worth 1 5. more than the rent?- 
— Certainly not ; and I never intend to ask him for more. 

1861. You are of opinion that that is the value, are you; that is the present 
value? — Yes. 

1862. Did you know the premises in the year 1832 ? — I did. 

1863. What was the value of the premises in 1832 ? — About the same that 
they are at present. 

1 864. Do you think that any man could reasonably and properly have put 
the sum of 10 /. per annum upon these premises ? — He must have a very extra- 
ordinary idea of their value if he did so. 
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Cross-examined by Mr. Cockhurn. 

1865. Have you been much in the habit of valuing- property ?— Indeed I 
have ; property about Kinsale. 

1 866. Have’ you much property in houses, Mr. Walton ?— No, only that and 
the house I live in. 

1 867. You were never employed to survey houses for the purpose of valuation ? 
— Certainly not. 

1868. You say you have never been in these premises? — I never was in the 
house in my life. 

1869. You only observed it cursorily? — Just so. 

1870* You never went to the house for the purpose of ascertaining the value? 
— No, never ; I never thought of it. 

[The Witness withdrew. 

Mr. Lewis, recalled ; and Examined by Mr. Austin, as follows : 

1871. DO you know the house in the World’s End, occupied bv Rowe?— 

I do. J 

1872. The World’s End is not a particularly eligible part of the town ?— It is 
considered to be the worst part. 

1873. What sort of a house is Rowe’s house? — The front of it is about 25 or 
26 feet; the depth about 18 , from 15 to 18 , probably not so much. 

1874. What is thereon the ground-floor? — On the right hand side of the 

entrance there is a small shop, probably about eight feet square, seven feet by 
eight. v J 

1875. Is there anything on the other side ?— Inside that shop again is a small 
dark room. 

1876. What is the size of it? — I did not measure the room; it is as small as 
the shop. 

1877. Is there any other room there?— On the left hand side there is a room 
about ten feet square, and another on the left hand side, a little place partitioned 
ofi, which I did not see ; a sort of closet. 

1878. What is the other room you described ; how is it used? — As a sort of 
sitting-room. 

1 S79. Did you see any nets? — Yes. 

1880. Fishermen's apparatus?— Yes ; in that room, the sitting-room, thev 
kept their nets there, and worked there. 

1 88 1. And this room is ten feet square? — Yes. 

1882. Did you go up stairs ? — No. 

1882* Are there any rooms up stairs? — I understand there are two. 

1 883. Could you see that from the outside ? — From the outside. 

1884. -A- re they in the roof? — They are not in the roof, they are in the wall. 

1885. Is that the whole house? — The whole of it that I saw. 

1 586. Is there anywhere you did not see ? — I cannot say. 

1587. Is there any entrance behind ? — I did not see an entrance behind. 

1SS8. When did you see the house? — I should suppose I was in it, probably 

two months ago. 

1 589. What in your opinion is the value of that house by the vear ?— I should 
suppose the outside value is 6 L to 6/. 10s. 

1590. That you will say is the outside value? — Yes, I think so. 

1S93. What is the house built of? — A dashed house ; I cannot say of what it 
is built, of brick or stone ; it is not a mud house. 

Cross-examined by Mr. Cochburn . 

3892. You say you were in this house two months ago? — Yes, about that, 
j 1 ^ 93 - How came you to go there ? — I went for the purpose of inspecting a 

1 894. For coming up as a witness ? — Yes. 

1895. How many houses did you inspect for the same purpose? — I suppose 

eight or ten. ‘ rr 

3 896. Are you acquainted with any surveyors of the town of Kinsale : — Not 
professionally. 

1897. Are there no professional surveyors in Kinsale? — I do not know of any. 

r 189S. You 

Printed image digitised by the University of Southampton Library Digitisation Unit 



Jonas D. Walton. 



31 March 1838. 



Mr. Lewis. 




62 



MINUTES OF EVIDENCE taken before the SELECT 
Mr. it- is. 1 S98. Yon do not know of any surveyor in the town of Kinsale ?— No, I do 

not: I cannot, at this moment, recollect any. ... , 

31 Match 1S38. j gyg, jj ow many houses did you inspect, for the purpose ot coming up here 1 
—Eight or ten. 

iQOO. Did you take any active part m the last election r Veiy. 

1 001 . You felt very warmly for the success of Colonel Thomas . Yes. 

1002. I suppose you inspected these premises, notwithstanding that warm 
feeling for Colonel Thomas, with a most impartial desire to do justice r— Most 
certainly I have ; it did not occur to me they were of more value. 

1903. It did not occur to you that, having taken this warm part in the elec- 

tion, you were not the best person to inspect them ? — I firmly believe I did 
inspect them at their value. . 

1 904. It did not occur to you, the person who felt so warmly at the election, 
was not the person of all others to be called as a witness to a question of value ? 
— I know nothing of that. 

1905. Have you ever, before this occasion, been called on to value a house ?— 
No, I cannot say that I have. 

1 906. Have you ever had property in houses yourself ? — Yes. 

1907. To what extent? — Not many ; my property does consist of houses. 

190$. Have you had any houses, and if so, how many ?— Three. 

1909. Of what description ? — Excellent houses. 

1910. Of a superior description to this? — Very superior. 

1911. Have you had property in houses of this description, inferior houses of 
this sort, 10/. houses ? — No. 

Re-examined by Mr. Austin. 

1912. You say you valued houses for the purpose of coining as a witness ? 
— Yes. 

1 qi 3. That led you to make valuations with accuracy, such as you were capable 
of applying to it ? — Certainly. 

1914. You filled this office before, as a plotter? — It'es. 

1915. And your conscientious opinion is, from 6 l. to 6 1 . 10 s. is the utmost 
value ? — Most certainly. 

Examined by the Committee. 

1910. Supposing you had occasion to purchase half-a-dozen houses in Kinsale, 
or elsewhere, should you purchase them on your own judgment, or should you 
take the opinion of a surveyor ? — I think I should take my own judgment. 

1917. You cannot find much difficulty of forming an opinion of a house in a 
place like Kinsale ? — No, I think not. 

iqiS. The relative value you know? — Yes, of houses of that description ; and 
I know there is not a house in the World’s End, except one, that is worth 10/. ; 
that is admitted by all parties. 

1919. Did you not state that 200 /. had been laid out on the house? — No. 

[The Witness withdrew. 

Dr. Thomas Smith, was recalled ; and, having been sworn, was Examined by 
Mr. Austin, as follows : 

Dr. Thorns Smith. 1920. ^0 you know Rowe’s house, at World’s End? — Yes. 

~ ’ 1921 . You have been living some time in Kinsale ? — I have some time. 

1922. How long? — Three years, more than three years. 

1923. You were also a foundling collector? — Yes. 

1924. You are now serving that office? — Yes, this year. 

1925. Did you go to Rowe’s house at any time ? — I did. 

1926. Did you see Rowe himself? — I did ; I was talking to him. 

1 927. Did he happen to tell you anything about his premises ? — He did. 

1928. What did he tell you ? — He told me he paid ol. a year for the house. 

1929. Did you examine the house ? — I did ; I went through the rooms, and 
the lower part, and looked out in the back fronts. 

1930. What did they consist of? — There is a small shop on the right hand, 
and behind that there is a very small room they use as a kitchen. 

1 93 1 . What sort of a room is that ? — The kitchen. I am sure I did not 

measure 
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measure it, except by my eye ; I am sure it appeared to be about ten feet; there D-. 'Home* Sm*th 
was furniture and tables and tilings which, probably, toot oil' my view. 

1932. Which room are you speaking of? — The kitchen; it is not quite ten feet 31 March 1S38. 
square ; it is about eight to ten, something about that kind. 

1933. What is there behind ?— The other side of the house is provided with one 
decent sort of room, a nicer looking room, abetter sort of room; the kitchen was 
larger. 

1 934- What was there in that room? — A parcel of nets, when I was there. 

1935. What was there behind it ?— Behind it ? I looked out ; I went to the 
next house also ; I looked out ; I saw a yard, I think about four feet ; it could not 
have been more than four feet long by four feet broad. The whole breadth of the 
house, and a small shed, something like a small shed in the yard, also attached 
to the house, and a precipice down from it. 

1936. It is close under the cliff? — Yes, a considerable precipice; no person 
could go down ; it is a considerable depth. 

1937. In your opinion, what is the value of that house ?— The value of it now ? 

Certainly, when I saw it, it appeared to me about, I should think, 5 or probably 
a little more ; it might be probably 10 s. more ; something of that sort ; that is the 
comparative value. I must mention there are rooms above that that I never was 
in, over that ; it is a two story high house. 

1 93S* When he told you that he paid 5 /. a year rent, did that occur to you 
as being a fair value ? — It did occur to me ; I asked the question on purpose. 

Cross-examined by Mr. Cockburn. 

1 939- Is that the reason, because he told you he paid 5 l. a year rent, that 
you think it is the value of the house ? — No. * 

2940. Have you been accustomed to value houses ? — I have never been 
employed, certainly. 

1941. Have you ever had occasion to value houses of this description before? 

Certainly ; I have always had my eye about me. 

1942. So may everybody, but not be a valuer of' houses. Have you ever had 
occasion to value houses before? — I do not exactly understand the question; 

I never was employed to value. 

1 943- Have you had occasion, on your own account, to inspect houses to 
ascertain their value ? — I cannot say that ever I was ; I do not think so. 

1 944- Not houses of this description ? — Oh, dear no, better houses generally. 

1 945- Have you any property in houses yourself ? — I have, but not in Kinsale. 

1946. Where? — In Dublin. 

*947- What number of houses have you in Dublin ? — Houses belonging: to my 
family. 

] 94S. Your bouses ? — Indeed I get the rents of them. 

J 949- For yourself, or any one else? — They are joint rents. 

1 95°- How many houses are there on which you get the joint rents ? — Two or 
three. 

i95i- Cannot you tell me the precise number; a man generally knows the 
number of bouses be gets the rents of? — I do not exactly know the number ; I 
never gather the rents. 

1952. Do you get the rents ? — I do. 

1 953- Do you mean somebody pays you a share of the rent?— Yes. 

1 954- Where are those houses situated ? — They are in Dick-street, in Dublin; 
they are houses belonging to my family. 

J 955- Do they belong to you? — I cannot say they really do not belong to me. 

1956. Have you ever bad anything to do with them beside getting- something 
of the rent? — No. 

1 957- Whether an adequate or inadequate rent is paid for them you do not 
know ? — No. 

3 95 8. In short, you do not know, except that somebody pays you on account 
of them?— Yes. “ * J • 

1 959. Have you other property ? — I have, in Roscommon. 

1960. Houses? — Houses and lands. 

1961. Any houses on the land ? — There are ; I never saw them. 

1962. Those you know nothing about, except from the pleasant circumstance 
of receiving something in respect of them ; nor have you ever had occasion, on 

332. 1 o your 
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Dr. Thomas Smith, your own account, to ascertain the value of a house with a view to letting it?- . 

No, I never had, indeed. 

31 :>jarch 1838. 1963. This is a public-house, is it not r— It is. 

1 964. Kept now as a public-house ? — It is. 

1065. Near the quay? — Yes; the quay is behind them. _ . 

1966. How far from the quay?— Why the street the house ism is high up; 
there is no exact quay in the town ; you cannot call it a quay. 

1967. But near where the vessels are -—Considerably above where the vessels 

1968. You took a warm part in the election? — I did. 

1969. You feel a strong interest in the result?— Indeed I do ; 

1970. You feel a strong interest in the result of this petition ?— -I do. 

„ Re-examined by Mr. Austin. 

1971. You did not value this house of Rowe’s^ after any rule you had adopted 
from inspecting your own houses in Dublin? — h<o. 

1972. You never referred to that? — No. _ 

1973. You valued it by comparing it with other houses in Kinsale ?— Yes. 

1Q74. You have been asked whether this house is kept as a public-house ; he 

is described as a publican ; did you know other public-houses in Kinsale ?— ' Yes. 

1 075. Are those other public-houses in Kinsale not worth more than 2 1 . to 3 l. 
a year ? — There are houses, but very few of that value. 

1976. But there are houses of that value ; are they kept as public-houses? 
Yes, there is one house not worth 1 1 . a year ; that is kept as a public-house ; 
that is registered too. 

1977. By the Committee.] How far would a person have to go on foot from 
this house to the quay where the vessels are ; what is the nearest path ; ^ what is 
the distance ? — I will endeavour to explain the situation in which Rowe’s house 
is; there is a considerable height; you remember I mentioned about the 
precipice ; there are in different parts of the street wharfs they call them, or 
passages of steps, down to where the boats would lie ; but there is no regular 
quay in any part of the town, except one part where gentlemen live. 

197S. How near is the nearest wharf distant from this house? — There is one 
very near it. 

1079. Within 100 yards? — It is less than 100 yards. 

1980. Is it within 50 ? — It is almost impossible to go down; it is in a 
dangerous state. 

1981. Is there any other nearer that is passable? — There is the ferry-boat 
over the river ; that is in the immediate vicinity of it ; but I did not observe one 
wharf ; there is a wharf near the place. 

19S2. How far would a person have to go, by a convenient footpath, to the 
nearest wharf? — I do not suppose so much as 100 yards. 

1983. Fifty or sixty ? — The length of a room. 

19S4. Could you go conveniently down the steps? — They are very bad steps; 
vou must be cautious how you go near. 

1985. Does the situation of Rowe’s house, near the quay, add a value to the 
house ? — I think not ; there are so many public-houses at the place. 

1 986. So many in this situation ? — Yes. 

1 987. Then it must be a good trade 1 — It is, I suppose. 

1988. Though the first road is a bad one, yet you said there was another not 
very distant, sufficiently near?— There are some there I believe, I am not sure 
about that ; there may be passages down without my knowing ; I know of one 
wharf, and I know of three where the ferry comes. 

[The Witness withdrew. 

j Edward Hurd, Esq., was then called in ; and, having been sworn, was Examined 
by Mr. Cockburn, as follows : 

F. Hurd Esc 19S9. I believe you were the late sovereign of Kinsale? — Yes. 

w ' i qqo. You were the retuming-officer at the last election ? — Yes. 

iqqi . You have a considerable property in Kinsale ? — Not very extensive. . 

3 992. You have some property ? — Not a great deal, not much. 

1993. You were the returning-officer ? — Yes. 

1994. You 
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1994. You had occasion several times to call at Rowe’s house? — Rowe is a e. Hurd, Esq. 

publican : yes, I have. 

1995. Rave you seen the interior of that house? — Very often. 31 March 1838. 

1996. You know the premises well ? — Perfectly well. 

1997. What is the value of that house? — It is kept in such neat order, such 
very nice order, that I think it is very well worth being entitled to be registered 
at 1 0 Z. a year ; there are a great number of rooms in it, and three stories in it, 
two above the street and one below. 

1998. You mean to say there is the cellar on the ground floor and two 
stories above that? — No. 

1 999 - us what it does consist of? — Of two stories above the street, and a 
basement story, as you may call it, below the street. 

2000. There is a ground floor?- — There are two stories above that ground floor. 

2001. There is the basement story? — Yes. 

2002. The ground floor? — Yes. 

2003. Above that two stories? — Yes. 

2004. You say that house is kept in such good order it is worth 10 Z. a year? 

— Yes, I say so ; I have had occasion to go several times, particularly Sundays, 
to prevent their drinking ; I had occasion to go to the house to search to know 
whether people were drinking spirits contrary to the law. I say that the situation 
of it altogether is very well worth 8 /. or 10 Z. a year ; I do not say positively ; I 
think if it was set to-morrow to let he would get 10 l. a year for it; I have no 
doubt about it. 

2005. You were saying about visiting; is it your practice to visit public- 
houses in the town as sovereign? — Yes, constantly; and. I have been in every 
public-house in the town for that purpose. 

2006. Were you sovereign in Kinsale for three years? — Four years. 

2007. Have you lived long in Kinsale ? — The greater part of my life. 

2008. You are acquainted with the value of house property there? — Yes. 

2009. You have no doubt, if he was to let it to-morrow he would get 10 Z. a 
year ? — No doubt ; I am satisfied in my own mind in saying 12 Z. ; but he is so 
wealthy a man, he would not set it out unless he got a very great rent. 

2010. You have no doubt, if put to let to-morrow, he would get 10 Z. a year; 
you are certain of that? — I am certain of 10 Z., no doubt. 

Cross-examined by Mr. Austin. 

2011. Perhaps he might get 12 Z. or 14 Z.? — No further than that ; I say no 
more than 10 Z. 

2012. You said 12 Z. ? — If he chose to It iet. 

2013. You are of opinion, if he chose to let it, he might get 12 Z. ? — It would 
be no easy matter to get the house from him. 

2014. You have told the Committee, and abide by that answer, that he might 
get 1 2 Z. if set ? — I think he might. 

2015. You abide by that answer? — Yes. 

2016. When you first say from 8 Z. to 10 Z. a year ? — Yes. 

2017. From 8 Z. to 12 Z. ? — I stick to what I said. 

2018. You slick to 12 Z. ? — Yes. 

2019. When did you see it last?— About the month of August last; 'I think, 
about that time, as well as I can recollect. 

- 2020. Did } T ou at that time look to it with a view to its value ? — I took notice, 

it was so remarkably clean. 

2021. Did you look to it with a view to its value ? — Not at all ; I had nothing 
to do with that kind of thing. 

2022. Did you look to it with a view to its value? — Never; but I admire the 
neatness of the house. 

2023. You never looked to it as to its valuer — No, only by what I could 
judge looking at it so often ; it was so nicely papered, and there were looking- 
glasses and everything so comfortable in the house. 

2024. You say that the looking-glass and the papering are very comfortable; 
is the looking-glass in the shop ? — No, up stairs ; they have a sitting-room over 
head. 

2025. Did you ever see any nets in the room below ? — On the lower story ; 
on the ground story. 

2026. In the cellar? — Yes, below. 

I 3 2027. In 
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E. Hurd , Esq. 202 7. In the cellar below? — Yes ; the extent of the house he had for salt and 

nets, with additional cellars. 

31 March 1838. 2028. Is that room even with the street you describe? — "ies. 

2029. Which ? — Why the room you speak of is the room which was furnished ; 
you mean the store where the nets were kept. 

2030. Is that even with the street ? — It is under the street. 

2031. Is that not, in plain English, a cellar ? — It is part of the house. 

2032. Was it not what we should call a cellar in Ireland ? — Yes ; to put his 
coals and potatoes, and things of that kind ; at one end he had nets. 

2033. He had coals, potatoes and nets in it; do you mean to say that? 
— Yes. 

2034. Whatever he keeps in it, is that place in which those things are kept 
what you call a cellar ? — An underground cellar ; as the floor under this may 
be a cellar. 

2035. Is it a cellar, or is it not a cellar? — It is a store or cellar. 

2036. If it is a store or cellar you will be able to tell us ; is it a cellar ? — It. 
is a cellar. 

2037. First of all, there is a cellar at the bottom, that is, the bottom of all? 
— Yes. 

203S. That being a cellar, is there any story above it? — There is. 

2039. a story above that ? — Yes. 

2040. Then the house is a two-story house and a cellar? — Exactly. Ido 
not know what there is over that ; I never was higher than that ; I will not go 
higher than that. 

2041. Did I understand you to say, according to your knowledge, there is a 
cellar underground, and two stories above? — Yes ; that I clearly well recollect. 

2042. Having recollected that, do you mean to tell the Committee this is a 
three story house ? — I consider it so, you may not. 

2043. Do you always count the cellar of a house as one of the stories r — As a 
story I do. 

2044. Do you consider cellars stories ? — I call the basement story consequently 
one of the stories. 

2045. Do you call a cellar the basement story? — Yes. 

2046. Counting it so, it is a three-story house ? — That is what I say. 

2047. You have been asked if vou have not a great deal of property in Kinsale, 
and you have said not much ? — No. 

204S. What sort of house property have you in Kinsale? — The house I pay 
rent for. 

2049. Then you have none at all in Kinsale ? — No. 

2050. You are not concerned in letting houses on your own account, are you? 
— No ; I have nothing to do with letting houses. 

2051. And nothing to do with letting houses in Kinsale? — No. 

2052. You don’t know their value ? — Yes. 

2053. But not from practical experience of that sort ? — I do know their 
value. 

2054. What house property have you then in Kinsale ? — None at all. 

205,5. Have you any in Dublin ? — I do not live in Dublin. 

2056. Have you any house property in Ireland anywhere ? — I have no house 
anywhere at all. 

2057. Nor any land, I believe ? — No. 

2058. I think you took a part in the election, did you not? — In the 
election? 

2059. Yes: you were in favour of one side? — No, J. was not ; I did not vote 
for either party, nor interfere one way nor another. 

2060. Were you brought over as a witness to speak to value ? — I was sum- 
moned by Colonel Thomas’s party. 

2061. Were you brought over to speak to value? — I don’t know what they 
wanted. 

2062. When were you first examined as to this house of Rowe’s? — I was up 
about some business oi my own ; and I had a person to come to look for me, who 
said I was wanted in a hurry. 

2063. Half an hour ago? — Yes, about that; a short time ago. I asked what 
was going on ; they said, it was Rowe’s house, at World’s End. 

2064. Had they spoken to you about it then ? — I don’t recollect. 

2065. The 
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2065. The first time you were spoken to about Rowe’s house, at World’s End, E. Hunt, Esq. 

was about half an hour or a short time ago ? — It might be an hour ago. 

2066. It was this morning? — This morning. 3 1 March 1838. 

2067. You were never applied to before about it r — Oh, never. 

2068. By Mr. Cockburn .] You were brought over here as a witness by Colonel 
Thomas’s party ? — I was. 

2069. At all events, you were summoned by that side? — Yes, I was. 

2070. Describe to us a little more particularly these premises; you say there 
was a basement story ; are the houses in Kinsale built on the side of a hill ? — 

Yes, all at the World’s End, and a great part of the town. 

2071. Is it a steep declivity ? — So much so that the lower part of the house 
never required to have a single shovel full of earth removed. 

2072. I11 order to have a foundation, there was no occasion to excavate it at 
all? — Not the slightest. 

2073. When you speak of this basement story, of what does it consist? — Of 
a cellar, where there was salt, kelp, potatoes, and coals ; I looked down on 
purpose to see whether I could detect them. 

2074. Is it habitable ? — The house is remarkably neat ; the house is kept 
in very nice order. 

2075. Was it a place which persons could inhabit ? — There are houses in that 
street ten to one worse than that part of his house, that are inhabited by people. 

2076. It was not an underground cellar? — It was built up against the street 
here ; the front was brought up against the street, and you went down the stairs 
in front. 

2077. It was not underground? — It was on a platform. 

2078. Even this was habitable ? — I have seen houses a great deal worse that 
were inhabited ; I do not say that that was inhabited. 

2079. What rooms were there up stairs ? — I recollect a comfortable sitting- 
room up stairs, and a shop on the first floor. 

2080. What else besides the shop on the first floor? — I went on my duty, 

1 had no other motive ; I say I think two small rooms, a room for the family, 
a sitting-room and the shop. 

20S1. In comfortable order ? — Yes. 

2082. Fit for habitation, and to have people to come to drink, or was it only 
fit for fishermen’s nets ? — They were kept very neat ; he keeps the house in very 
nice order. 

2083. Although you did not go to the house to value it, have you a distinct 
knowledge and recollection of what the premises consisted ? — I did not take 
particular notice to count the rooms ; I have gone at different times, particularly 
on Sundays. 

2084. Comparing it with other houses in Kinsale, and speaking of your own 
knowledge, have you any doubt it is worth 10 ?. a year to let ? — None at all. 

2085. By the Committee.^ I think the first answer you gave was this, with 
regard to this house, that in consequence of its being so prettily furnished or 
nicely done up, you think it might be run up to 10 ?. ? — I think so. 

2086. It is not in consequence of the value of the house then, but of the 
fittings up ? — I think the accommodation of the house, and comparing it with 
other houses in Kinsale, it is very well worth the money, in addition to that. 

2087. You mean to saj T it is worth 10 1 . of itself? — Yes ; because it is kept in 
good order. 

2088. What do you mean by saying that? — It would be an inducement to a 
person to take the house, instead of having ifr*in a rough state. 

2089. If let to-morrow you think it would fetch 10 ?. ? — Yes. 

2090. With the furniture, or without it ? — Without a single hap’orth. 

2091. Perhaps it was with reference to the 12?. you stated you thought it 
would be worth that ; you alluded to the furniture ? — 1 think, if he chose not to 
be very exact, he would get 12?. 

2092. What, without the furniture? — Yes, without the furniture. 

[The Witness withdrew. 
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John Murray. 
31 March 1838. 



John Murray , recalled ; and Examined by Mr. Cockburn, as follows : 

2093. YOU told us you were a builder? — Yes. 

2094. Do you know these premises of Howe’s r — I do. 

2095. Have you been there often? — Several times. 

2096. Do you know what it consists of? — I do; I went to see it. 

2097. For the purpose of ascertaining its value? — I did; Mr. Dunn gave me 
directions. 

2098. What should you say was the value of that, to let by the year ? £. 12 . ; 
and the owner stated to me that he was offered 12/. for it by a person. 

2099. You mean that Rowe told you that? — Yes. 

2100. Has Rowe laid out anything on the place, do you know r ? — His house is 
in a very good state ; it is a very nice house. 

2101. And a good situation for a public-house ? — Yes. 

2102. What does it consist of?— A shop on the right, a nicely furnished 
parlour on the left, a pretty parlour ; and then a bed-room, a sitting-room, and 
two bed-rooms very nicely papered ; he is a very rich man too. 

2103. We heard there was something below, a basement story, what is that? 
— A cellar. 

2103. * A drinking cellar, or what? — He makes use of it to cure his fish. 

2104. Does he keep his nets there? — No, he has a place up stairs where I saw 
the nets. 

2105. What place up stairs? — The back room, a sort of back place, a back 
closet. 

2106. Not in one of the rooms opposite the shop ? — No. 

2107. Not in either of the parlours? — No. 

2108. Should you think the parlours proper rooms for nets, or are they too 
good ? — Oh, too good to put them in. 

2109. You would not put your nets there if you had them? — No, not if I had 
another place. 

2110. Do you believe, from your knowledge of property in Kinsale, if he were 
to let those premises to-morrow, he would get 10 /. ? — Yes. 

2111. By Mr. Austin.] He -would get 12 /. perhaps r — I think so. 

2112. By Mr. Cockburn .] You were one of the applotters? — I was at one 
time. 



Cross-examined by Mr. Austin. 

2113. It is in very nice order ? — Yes. 

2114. Admirable order? — Yes. 

2115. As good now as it was two or three years ago ? — I don’t know ; perhaps 
it is better than it was two or three years ago. 

2116. It cannot be in better order than it is ? — No, not for a house of this 
kind ; it is nicely papered. 

2117. It cannot be in better order than it is now? — Very little better. 

2118. It is hardly possible to conceive it? — It is possible to conceive. 

2119. It is in exceedingly good condition ? — Very good ; if you saw the whole 
of it, you would say it was in good order. 

2120. What rent does he pay, do you know ? — I do not. 

2121. Supposing he had been paying 7 1 10 s. for this house, and he 
demanded a reduction, should you tliink that a reasonable proposition on his part 
to his landlord, asking to be bated down to 5 l. ? — If I was in his place I would 
demand a reduction, if I could get it. 

2122. My question was, do you think it a fair and honest demand? — Very 
few landlords reduce you. 

2123. What should you think of a landlord who would reduce that fine house 
from 7 /. to 5 /. ; you would think him a great noodle, would not you ? — Why I 
think he would be a very good landlord. 

2124. You 
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2124. You say that this house is a two- story house ? — Two stories in front, on 
the street side, and three stories on the left. 

2 1 25. That is counting in the cellar ? — Yes. 

2126. You make the shop on the ground floor? — No. 

2127. Where then ? — What you call the middle floor. 

2128. You make one floor above the shop? — Yes. 

2129. Then you have the shop and parlour, and the little room to the left ? 
— And the kitchen. 

[The Witness withdrew. 

John Leahy , was then called in ; and, having- been sworn, was Examined by 
Mr. Cockburn, as follows : 

2130. ARE you a builder in Kinsale ?— Yes. 

2131. How long have you earned on that business r — Forty years. 

2132. Do you know the premises occupied by Rowe as a public-house? — 
1 do. 

2133. Have you known the premises long? — I have. 

2134. Have you been there frequently? — I have been. 

2135. What should you say is the ^ alue of those premises by the year to let? 
they are worth 12 /. a year ; I have nc hesitation in saying it. 

21 Tell us what the premises consist of ? — There were two shops in front, 

one of them in the centre, and a kitchen and a dining-room. 

2137. What else? — A kitchen and other apartments on the floor, three bed- 
chambers, the drawing-room, and two bed-chambers. 

2138. Do you mean that there are two shops besides the kitchen and dining- 
room ? I mean to say there are two shops in front on the street floor, and a 
kitchen and one sitting-room. 

2139- Up stairs what is there? — Very good drawing-room. 

2140. How many bed-rooms? — Above that floor, three rooms. 

2141. You have no doubt they are worth 12 l. a year ? — Yes. 

2142. If he were to offer to let them, and to put them in the market to let, 
would he get that for them ? — I know he would ; I am convinced he would • he 
told me a man of the name of Toole offered him 10 l 

2143. He carries on the business of a publican? — Yes. 

2144. Are the premises very well situate for that business ? — Very well. 

Cross-examined by Mr. Austin. 

21 45- What are you ? — A builder by profession, and a measurer and valuer. 

2146. Do you carry on business on your own bottom ? — I did. 

2147. You are not a journeyman, are you ?— Sometimes ; and sometimes a 
master workman. 

2148. Have you property in the town of Kinsale ? — Yes. 

2149. Of what sort ? — Houses. 

2150. How many ? — I have four. 

2151. Where are they situate ?— In Cork-street ; one down in the centre of 
the town by the post-office. 

21 5 2 - None at the World’s End ? — No, I have not. 

2153. How came you to go to this house at the World's End? — I v r as em- 
ployed to do so. 

2 1 54- When ? — Last week. 

2155. Did you ever go there before? — To the house? I did not go about that 
business before last week. 

21 56. Did you go about drinking a pint of ale?— No, I don’t think I have. 

21 57* You say that 12 1 . is a fair sum ?■ — I know he could get it; I do indeed. 

21 58. From your account, this drawing- room is so nicely furnished, that 15/. 

would not be too much for that ? — There are worse houses for 15 /. 

33 2 - k 2159. It 
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21.59. I* would hardly he too much?— I don’t know about that; it would be 
very well worth 12 l. a year. 

2160. £. 5. a year would be absurd, quite absurd.' Oh, yes. 

2161. Altogether absurd?— £. 5 . a year is no value for such a placets that. 

2162. It is'quite out of the question to say that that is given for it r £. 5 . is 

no value for it. ^ 

2163. That is not a rent that it is possible anybody would offer or taker— He 
would not take it. 

2 1 64. Nor his landlord ?— He is a landlord himself ; he purchased tile place ; 

I don’t know how much he purchased it for. 

2165. Would his landlord take 5 l for it?— I believe he pays 5 l. ground-rent 
for it. 

2166. Where did you hear that? — I know that he does; I do not exactly 
know how much it is. 

2167. When did you hear it ? — I was coming by when he was making the 
bargain. 

216S. How long ago ?— Twenty-five years or more ; I could not charge my 
memory with that. 

2169. With whom did he make the bargain? — A fisherman that went out. 

2 1 70. Who was the landlord at that time ?— I do not know exactly who the 
landlord was. 

2171. Was Mrs. Rainsforth the landlady?— I cannot be positive as to that. 
I know that she had property down there ; whether that was it, I cannot say. 

2172. Do you know what rent he paid to Mrs. Rainsforth r — I do not know 
what rent, or whether she had it. 

2173. Then it was not with Mrs. Rainsforth he made the bargain? — I do not 
recollect what his name was. 

2 1 74. Did you see any other gentleman ? — I did not. 

2175. That was not a bargain with the landlord you are speaking of?— The 
fisherman had an old lease. 

2176. It was not a bargain with the landlord you are speaking of?— No, but 
with another tenant ; I believe he had got a vote with the house. 

2177. Which way did you vote at the election ? — Mr. Mahony. 

2178. By Mr. Cockburn.] Whom did he make the bargain with?— The 
fisherman. 

2170. Was he then tenant r— The original tenant ; there was a sale ; he got 
his property. 

21 So. Had this Mr. Rowe laid out anything on the property? — He laid 
out 100 I. 

21 Si. That you know? — I convinced him of that. He applied to me for 
advice ; he raised a story on it ; it is now three stories high, and he re-slated it. 

21 82. Is it in good repair ? — Yes. 

2 1 S3. Was it in good repair when he went into it in 1826 ? — It was, only lower. 

2154. That part of it which stood 25 years ago, was that in good repair when 
he added the other story ? — It was. 

2155. Do you know what price he set for it ? — I do not exactly recollect what 
he gave for it ; but he used to come up, and ask my advice as a builder ; he 
was & quite ignorant of it. There is a relationship between my wife and his ; they 
are cousins ; he used to come .up to get advice. 

2186. You know he has laid out a considerable sum? — I am convinced it 
cost him 100 l. 

[The Witness withdrew. 
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Patrick O’ Donovan, recalled ; and, haring been sworn, was Examined by 
Mr. Cochhum, as follows : 

2187. YOU are a publican living at ICinsale ?— Yes. 

21S8. Do you know the premises occupied by Rowe? — I do. 

2189. He keeps a public-house ? — Yes. 

2190. Have you known the premises long? — Yes. 

2191. What should you say was the value of them to let by the year? 

1 suppose they are worth about 12Z. a year. ' 

2192. Is it in a good situation for carrying on business ? — Excellent situation ■ 
and a handsomely furnished house it is. 

2193. It is kept in good order and in good repair? — As good as any in the 
town or that description. 

Cross-examined by Mr. Austin. 

2194. Do you know the World’s End houses ? — Yes. 

2195. How many houses in the World’s End are worth 1 0 l. a year ?_ Not 
more than three or four houses at the World’s End, goinw from the fern' • it 
slopes down to what we call the World’s End ; there are about four. 

2196. Did you examine this house?— I did not particularly examine it; I was 
frequently in rt on business, and otherwise. 

2x97. You did not examine it for tire purpose of valuing it? — I did not. 

[Die Witness withdrew’. 



Jeremiah Hurly, recalled ; and Examined by Mr. Cockburn, as follows ; 

2198. YOU are a builder of Kinsale ? — I am. 

2199. Do you know the premises occupied by Rowe as a public-house ? I do. 

thern° 0 Ale ^ ™ 8 °° d ° rder 8Ild re P air!—As g° od 88 5t is possible to have 

2201 Whaf do you say is the value of them by the year to let? — I am 
perfectly satisfied they are well worth 10 I. a year. 

2202. Do you believe, if he took them into the market to let them, he would 
get 10 l. ! — 1 heard a person say he would get 12 /. 

2203. Who ?— Tuller. 

2204. Is he here ? — No, he is not. 

2205. kou know the value of property in Kinsale ; have you any doubt that 
these premises are worth 1 0 1. a year ? — I have not the slightest doubt. 

2206. They are well situated to cany on business ?— Excellently situated- 

exceeding good papering. J * 



Cross-examined by Mr. Austin. 



2207. Altogether a fine tiling ? — Yes. 

2208. You know Tuller? — Yes. 

told^e wa^° ^° U ^ n0w ^ lat duller was six times rejected at the registry ? I was 

2210. Were you at the sessions ? — I was not. 

[The Witness withdrew. 

Mr. Cockburn and Mr. Austin were respectively heard on the evidence. 
The room was cleared. 



After some time, Counsel and Parties were called in, and informed the 
committee had resolved, that this vote be allowed. 



[The Committee adjourned till Monday, at Eleven o’clock. 
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MINUTES OF EVIDENCE taken before the SELECT 



Luna, 2" die Aprilis, 1838 . 



HENRY GALLY KNIGHT, Esq. in the Chair. 



The Names of the Members having been called over, — All present. 

ON THE VOTE OF JOHN ROCH, 

Class 3 , No. 100 on the poll, sought to be struck off on the ground 
of loss of qualification after registry, and before voting, by ceasing to 
occupy. 

The affidavit of registry stated he was a sail-maker, Winter’s Hill, in 
the borough of Kinsale, registered in 1832 , for a warehouse and shop, 
situated in Lower Fisher-street, Dock-yard. 

Mr. William Patterson White , was called in; and, having been sworn, was 
Examined by Mr. Austin , as follows : 

2211. DO you live at Cork? — I do. 

2212. Do you know John Roch? — I do. 

2213. You are a ship-owner ? — Yes. 

2214. Have you employed him in the way of your business ? — I have. 

2215. Do you remember employing him in the beginning of 1837 last year ? — 

I do. 

2216. What month ? — I gave him command of one of my ships. 

2217. What month ? — February. 

2218. Last year ? — 183 /. 

2219. At that time had Roch a house in Cork? — Yes, and previously. 

2220. Had he had a house in Cork before that time?— The same house. 

2221 . How long had he had a house there ? — It was in December 1836 I’ first 
saw him there, I went with Mr. George Dun, of Kinsale. 

2222. Where was his house situate ? — Saint Patrick’s Quay in the city of Cork. 

2223. Was he living there then? — He was. 

2224. Was he carrying on business there? — Yes, keeping a public-house 
there. 

2225. You say you saw him there? — Yes, I did. 

2226. "Was his wife living there ? — Yes. 

2227. And his family? — Yes, and a child. 

2228. You only saw one? — I saw one child in her arms. 

2229. Did you look at the door : was his name over the door ? — It was, Roch. 

2230. What else ? — Roch. 

2231. Did he live there till the time you employed him in February last 
year r — He did. 

2232. What was the employment you gave him last year in February ? — I 
gave him the employment of a ship called the Horatio. 

2233. How long did that employment of him continue? — I believe nearly 
three months. 

2234. What, was he on a voyage ? — He was. 

2235. Where was the voyage to ? — He went to Newport. 

2236. Where ? — In South Wales. 

2237. Up the Severn ? — The Bristol Channel. 

2238. He went to Newport r — Yes. 

2239. How long was he gone on that voyage? — I think he was three or four 
weeks. 

2240. Did he return again to Cork ?— He did. 

2241. Do you know whether his wife was living, carrying on the trade at 
Patrick’s Quay at Cork, as usual while, he was absent? — She was; I paid 
her money while he was absent, by his desire. 

2242. You paid her money on account for him ? — Yes. 

2243. How long did Roch continue there ? — In Cork? 

2244. Yes?— 
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2244. Yes ? — I think he continued there, I think I saw him in June or July ; Mr. W. P. White. 

he told me then he was employed sail-making for another person; I had 

employed him before that as sailmaker for me, and his apprentice boy. - April 1838. 

2245. By the Committee.] In 183/ was this ?— Yes. 

2246. By Mr. Austin .] He was then employed in sail-making? — Yes, he told 
me he was employed by Mr. Law at that time. 

2247. Mr. Law is a gentleman living at Cork ? — He was the landlord, and 
a ship-owner. 

2248. He told you in June 1837 he was employed by his landlord in sail- 
making ? — Yes. 

2249. That was after his voyage ? — He was nearly three months in my employ 
in that ship ; he was about three weeks absent from Cork. 

2250. Do you remember the month of August last of this last year, 183/ ? — 

Yes, I do. 

2251. Was Roch resident in Cork up to that time? — I cannot say that ; I did 
not see him. 

2252. How near that time did you see him ? — I saw him perhaps a month or 
so before that ; I met him on the bridge, and asked him what employment he 
was in. 

2253. Then he told you he was a sailmaker ? — Yes. 

2254. That was the latter end of June, or the beginning of July? — Some 
time about that. 

2255. Bo I understand you to say that he was living from February in that 
year up to the time you mention, in the house in Patrick street ; from December 
in Patrick’s Quay? — Yes. 

2256. From December to the latter end of June, or the beginning of July ? — 

About that time, I think. 

2257. Do you happen to know in what circumstances he was during that 
time ? — He told me some time after I employed him, that the house did not 
make as much as would pay the rent of his house; I recommended him to apply 
to the landlord to take it off his hands ; he told me he had done so, but he 
would not. 

2258. What landlord was that? — Mr. Law; unless he could get him some 
other tenant ; he told him he had no means of paying him the rent of that 
house. 

22.59. Was it in consequence of that he was employed to make sails by Mr. 

Law ? — I do not know that. 

2260. What time did he make that observation to you ? — I think some time 
in April, he was making sails for me at that time, he and his apprentice boy ; he 
told me then his house did not make so much. 

2261. Was his wife carrying on the trade of a public-house at that time ? — 

Yes ; the public-house was close by ; he slept in it ; I had occasion to call him 
in the morning sometimes. 

2262. Where was his sail-loft? — Close adjoining by it, belonging to Mr. Law. 

2263. Then he was at work in the sail-loft, and his wife was keeping the 
house during the day ? — Yes. 

2264. By the Committee.'] Do you know what rent he paid for his house in 
Cork ? — I do not. 

Cross-examined by Mr. Pollock. 

2205. Did you know Roch before he came to Cork in 1836 ? — I did not. 

2266. You knew he was a sailmaker ; you found him to be a sailmaker by 
business ? — I was told so by Mr. Dun. 

2267. You were told so by the man himself? — Yes. 

2268. You employed him as a sailmaker ? — First to command a ship. 

2269. I did not ask you first or last ; you did employ him as a sailmaker, in 
the course of dealing with him ? — I did. 

2270. You knew that Mr. Law employed him as a sailmaker, and therefore 
that was his trade ?— I believe it w r as. 

2271. You gave him the command ofashipfor a certain short period ?— -Yes. 

2272. And, though a sailmaker, he started a public-house, which did not 
answer, at Cork ? — Yes. 

2273. How far is Cork from Kinsale? — Fifteen miles. 

2274. Irish? — No, I rather think not; I think English miles. 

k 3 2275. So 
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2275. So much, the better, the nearer the easier a man could run backwards 
and forwards, and look after the sail-making business, while carrying on the 
public-house at Cork ? — He might take a walk and back again. 

2276. By the Committee."] What family has he? — Only one child, I think; 
I never saw more ; his child was in his wife’s arms at Cork. 

2277. Has he any apprentice? — He had one that was working with him. 

2278. None of his family, or any of his apprentices, were out of Cork ; they 
were living there always?— I could not tell; I knew nothing about him in Kin- 
sale ; all I knew was in Cork. 

2278*. Did he leave any of his family in Kinsale ? — No. 

2S79. You know nothing about the man’s residence at Kinsale ; you do not 
know that he had not men in his employ at Kinsale ? — I know nothing about 
him there. 

2880. You only speak to him living in Cork ? — Nothing more. 

2881. Did he tell you that Mr. Law was his landlord? — He did. 



Re-examined by Mr. Austin. 

22S2. You say that one of his apprentices was employed to make sails for you 
with him ? — Yes. 

2283. You were asked how you knew he was an apprentice; how do you 
know ? — He told me he was his apprentice ; that he had no other employment 
for him if I did not give him employment. 

2 2 84. By the Committee . J If you did not give him employment he had no 
employment for this apprentice ? — Yes. 

[The Witness withdrew. 



James Black, was then called in ; and, having been sworn, was Examined by 
Mr. Austin , as follows : 



2285. DO you know a man of the name of John Roch ? — I do. 

2256. He formerly lived in Kinsale, we understand, is that so ? — Yes. 

2257. Did you see him in Cork at any time ? — I did, very frequently. 

_ 2288. Do you remember meeting him in Writering-street, on some occa- 
sion r — I did. 

22S9. About what time ? — About December 1836, 1 think. 

2290. Did you speak to him ? — I did. 

2291. In Writering-street ? — Yes. 

2292. Had you any conversation with him? — I had. 

2293. Was that conversation about his leaving Kinsale, and living at Cork ? 
— I had a good deal of general conversation. 

2294. Did you in your conversation talk about his leaving Kinsale ? — He did. 

2295. What passed between you about leaving Kinsale ?— He told me of the 
loss of the vessel George, Mr. Dun’s, she was called the George. 

2296. What did he say about it? — He said he expected the vessel into Cork 
that run his vessel down, every hour. I then asked him if he resided in Barrack- 
street, m Cork ; he told me not, that he had removed down to Patrick’s Quay ; it 
was there he resided first when he went to Cork; he lived in a house of Mr. 
Law s. 

2257. Did anything else pass about his removal from Kinsale ? — I asked him 
d he intended to come down to Kinsale any more, and he said not, that he had 
given up all he had there, and was sorry he did not leave it years before, 

2298. By the Committee .] When was this 1— In December 1836. 

, - 2 SS- By Mr. Austin.] Were you in Cork afterwards, in May, last year?— 



2300. Did you see Roch in May there ? — I did. 

2301. Where did you see him?— At the dooi of a house that he called his 
oi\n, on Patrick s Quay, a public-house. 

2302. You have been living at Kinsale during all this period’— Yes 
left 2 i^s £ de°-Ido aPPent ° kn0W whetter R och m apprentice before he 



2304. What was that apprentice’s name r — Kulnain. 
230.5. He was a sailmaker, was he not ?— Yes. 
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2306. Connected with shipping generally, a mariner ? — He was in the sail- 
making business. 

2307. Kulnain was his apprentice in that line, was he ? — Yes. 

2308. After he went from Kinsale did Kulnain remain sail-making, or not? — 
He went off on mj^ coach to Cork. 

2309. That was shortly after Roch left ? — Yes. 

2310. What time was that ; do you recollect what year, and what time of the 
year ? — I do not exactly recollect. 

2311. Was it in 1836 or 1837 ? — It was in 1836. 

2312. The early part of the year, or the latter? — Rather early. 

2313. That is the apprentice? — Yes. 

2314. When the apprentice went by your coach, do you recollect whether or 
not Roch had gone on ? — I do. 

2315. He had gone at the time the apprentice went? — He did, for the 

apprentice asked me 

2316. Did you know that Kulnain was Iris apprentice ? — I did. 

2317. Independently of what Kulnain told you? — Yes. 

2318. Did Kulnain ever come back to Kinsale? — I cannot tell. 

2319. You never saw him? — I do not recollect seeing him there ; he might 
have been there without my knowing it. 

2320. Did you ever see Roch again in Kinsale ? — I saw Roch off and on in 
Kinsale at the time he was sailing with the George vessel. 

2321. After he left Kinsale for Cork, have you ever seen him back? — I do 
not recollect seeing him back till he came back a week or a fortnight before 
the election. 

2322. How did he come back, do you know ? — I saw him come in on the mail. 

2323. From Cork ? — From Cork to Kinsale. 

2324. Was his family with him ? — I did not see. 

2325. Was Kulnain, the apprentice, with him ? — I did not see. 

2326. What, was he alone ? — He appeared to me to be on the coach alone. 

2327. You saw him come to Kinsale a week or two before the election; did 
you happen to see him go back ? — I did not. 

2328. Do you know whether he did go back ? — Yes, I do. 

2329. How do you know it ? — He died in Cork afterwards. 

2330. When did he die in Cork ? — I believe something about three or four 
weeks ago. 

2331. I believe he was in bad circumstances at his death ? — He was. 

2332. He had been arrested before his death, had he not ? — I have heard he 
was ; I do not know that. 

2333. Do you know how long it was after he had given his vote he went 
back to Cork ? — I cannot say that. 

Cross-examined by Mr. Pollock. 

2334. Why, Mr. Black, you seem to have watched this man pretty hand- 
somely for the last two or three years ; what led you to be so careful to know 
Roch’s movements ? — I am generally in the way to see these things. 

2335. But you was not in the way when the apprentice came back ? — No. 

2336. Nor when Roch went away from Kinsale after the election ? — No. 

2337. What a wonderful thing that was ; how r came you not to be in the way, 
do you think ? — I cannot say. 

2338. Do you mean to swear, that in December 1836 he told you he had 
given up everything at Kinsale ? — I do. 

2339. You mean to be believed in that like everything else you have said? — 
Gentlemen, (the Witness appealed to the Committee .) 

2340. You mean to stand by that, do you ? — I do. 

2341 . Do you know when he kept a shop in Kinsale ? — I do. 

2342. Do you mean to swear that that shop was not kept open till the end 
of 1837, till November 1837, and the sail-making business going on all the 
time ? — I have no reason to believe it was. 

2343. Have you any reason to believe it was not, from anything you saw? — 
I have seen the door frequently shut. 

2344. Is your door ever shut ? — It is. 

k 4 2345. Have 
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2345. Have you no better reason for believing that no business was going on 
there, but that the door was sometimes shut ? — I have every reason to think 
that he lived in Cork, and his apprentice followed him, as I said. 

2346. That is not an answer to my question; were you ever at the premises 
he kept in Kinsale after he went to Cork, as you say? — I passed them 
frequently. 

2347. Were you often at them? — Not while he was at Cork I was never in 
them. 

2348. You say that Kulnain went early in 1836 to Cork? — To the best of 
my opinion he did. 

2349. In what month ? — I really cannot say ; I believe I said that before. 

2350. You said early? — I think early, were I to know that I was to be 
examined minutely on this, I could bring my weigh-bills. On my oath, his 
fare on that coach was not paid to me since ; he told me his master would pay 
it him. 

2351 . We have nothing to do with what Kulnain told you ; how long do you 
mean to swear Rock went to Cork before Kulnain went in the early part of 
1836 ? — I cannot say as to the exact time. 

2352. But you are sure it was before ? — Yes, I am. 

2353. When did you first see him in Cork ? — I saw Roch in Cork frequently. 

2354. When did you see him first ? — I cannot exactly say. 

23.5,5. Will you swear you saw him before December 1836 ? — I did ; he used 
to be at my coach-office every day to know if there were was any account from 
his mother ; his mother lived in Kinsale. 

2356. You live in Cork? — I live in Kinsale, but I spend a good deal of my 
time in Cork ; my business takes me there. 

2357 . People can live at one place, and attend to business at another? — 
Sometimes they can. 

2358. Have you a coach-office at Cork ? — I have. 

2359. Have you registered for that at Cork r — No, I have not. 

2360. Are you the tenant of those premises in Cork ? — I pay 60 1. a year for 
the part I have. 

2361. As a coach-office ? — And stables. 

2362. You have not taken the trouble to register for them ? — No. 

2363. I should like you tell me how early in 1836 you saw Roch in Cork ? — 
I cannot exactly say. 

2364. Did you see him before Michaelmas 1836 in Cork ? — I have seen him 
very often in Cork ; I cannot exactly say when ; what brings it in my recollec- 
tion, and stamps it indelibly on my mind, as December, was the loss of the 
George vessel. 

2365. Do you mean to swear you saw him much before December 1836 at 
Cork ? — Repeatedly. 

2366. Before ?— ' Yes, I have taken notes from his mother to him, and money 
from him to his mother. 

2367. But you cannot tell me how long before ? — I cannot say. 

■ 2368. Whether it was three, or six or nine months, you do not know ? — I 
have given an answer to that ; I cannot say. 

[The Witness withdrew. 

Jeremiah M‘ Daniel, was then called in ; and, having been sworn, was Examined 
by Mr. Austin , as follows : 

2369. ARE you resident at Kinsale ? — Yes. 

2370. A merchant there ? — Yes. 

2371. You are an agent for Lloyd’s, I believe? — Jointly with two other 
persons. 

2372. Have you lived long at Kinsale ? — I was bom in Kinsale ; then I went 
for some time in the Navy ; a lieutenant in the Navy on half-pay. 

2 3 73. How long without interruption have you continued in Kinsale latterly? 
— Twenty-three years. 

2374. I believe you have some property there ? — Yes ; I have a little 
property. 

2375- Do you know John Roch ? — The sailmaker, I do ; I did, he is dead. 

2376. You 
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2376. You did know him ? — Yes. 

2377. Did he rent any property of you ?— He did ; jointly with two other 
gentlemen, agents of Lloyd’s. 

237 S. You were his landlord with them ? — Yes. 

2379. Where was that property, in Fisher-street ?— Yes ; part of the Dock- 
yard concern, formerly the Government works for the Navy. 

2380. Was it a warehouse and shop ?— He used it as a warehouse or shop 
for sail-making. 

2381. Lower Fisher-street, or the Dock-yard, is in the town of Kinsale? — 
Yes. 

2382. It was not a residence, was it ? — It was not. 

2383. But a warehouse and shop for sail-making? — Yes. 

2384. Down to what period was he your tenant for those premises ? — 

Question objected to. 

2385. Down to what period did he remain in possession of the premises ? — 
Down to October or November last, I am not quite sure. 

2386. How long had he them from you? — I should think, I dare say he had 
them seven or eight years. 

2387. And continued to have them down to October or November last ? — Yes. 

23 88. Do you know of his going to Cork for any purpose at all before that ? 
— I do. 

2389. Did the business at Kinsale go on or stop after he went to Cork?— It 
continued. 

2390. Who conducted it for Roch ? — 

Question objected to. 

2391. Who conducted it while he was absent? — His brother. 

2392. Did it continue to go on till the premises were ultimatev given up? — 

It did. ' L 

2393. Do you know his brother ? — I do. 

2394. Is he a younger or an elder brother ? — Younger brother, I understood 
so. 

2395. You can judge of that by his appearance ? — Yes. 

2396. Do you know any tiling about his capacity for being commander of a 
vessel ; Roch ? — Yes, I understood that he had gone to Cork, and took charge 
of a vessel in the coasting-trade. 

2397. Was it during that time his brother was at the premises he rented of 
3 r ou ? — It was. 

2398. Do you know of other instances in which sailmakers have taken the 
charge of vessels for a time ? — No, not just now ; I do not recollect. 

2399. Perhaps you do not recollect a man of the name of Griffith ?— I do 
know a man of the name of Griffith. 

2400. Is it usual for sailmakers, competent to command vessels, occasionally 
to take charge of vessels ? — I do not know of any other instance hut this which 
I have mentioned just now. 

2401. Now, were you upon these premises after Roch went to Cork? — 
I was. 

2402. More than once ? — Yes. 

2403. Do you know what apprentices he had? — I know of one he certainly 
had. 

2404. Have you seen him at work upon these premises after Roch went to 
Cork ? — I have. 

2405. More than once ? — More than once. 

2406. Perhaps oftener ? — Sometimes I have seen him. 

2407. I suppose your avocations did not often take you to the premises ? — 
Not very often. 

2408. When you have been there have you seen the apprentice at work 
there, and the business going on? — I have. 

2409. When did you get possession of them? — About October or November 
last. 

2410. Did you go for the purpose of taking possession? — I went to his bro- 
ther, and got him to go into another loft of ours ; since then the brother has 
been out of the place altogether. 

2410*. When you went to get the brother removed to other premises, did 
3 r ou find Roch’s apprentice at work then ? — Yes. 

33 2 - l 2411. At 
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2411. At work ? — Yes ; I am not quite positive at the time I went to get 
possession that he was at work, but Roch’s brother was there. 

2412. Had you seen the apprentice, at work shortly before that?— I cannot 
say exactly as to the time. 

2413. During the time he was at Cork ? — I saw him there. 

2414. What was that apprentice’s name? — Kulnain. 

2415. Let us understand, are you quite sure you are speaking of 1837, not 
of the year 1835 ?— Do you mean when the possession was taken ? 

2416. Yes ; you mean you saw Kulnain at work in the autumn? — He is at 
work with his brother now at Ivinsale. 

2417. In your premises, are you sure you are speaking of 1837, not in the 
year 1835 ? — I am sure I am speaking of the year 1837- 

2418. And that the premises remained out of your possession till October or 
November ? — They did. 

2419. Then you got possession ? — Yes. 

Cross-examined by Mr. Pollock. 

2420. Well, you have been very delicately examined ; you say there was a 
brother in Kinsale ? — Yes. 

2421. You saw that brother on the premises after Roch had left Kinsale? — 
Yes. 

2422. Is that brother living? — He is. 

2423. Is he in Kinsale now ? — He is. 

2424. Could he, without injury to his health, have come over to this Com- 
mittee ? — I think he could. 

2425. It would not have killed him to come over ? — No. 

2426. Do you know whether he happens to he in London? — I rather think 
not. 

2427. Is he not? — I think not. 

2428. How often have you seen that brother in the premises since Roch left 
Kinsale ? — Several times. 

2429. Do you deal in the way of the sail-trade ? — As agent to Lloyd’s we had 
occasion to employ all the sailmakers. 

2430. Did you employ the brother ? — Yes. 

2431. You employed the brother, did you? — Yes. 

2432. More than once perhaps after Roch left? — More than once he has 
been employed ; he has been sent for to do the business. 

2433. By y°u, or at your request? — Yes. 

2434. Have you paid the brother for the work that was done ? — I have. 

2435. The brother is a sailmaker, is he ? — Yes. 

2436. How long has he been a sailmaker ? — A long time. 

2437. Long before P.och the voter left Kinsale ? — Yes. 

243 S. What sort of warehouse is this loft? — It is a large loft next to the 
main street. 

2439. How long had Roch, the voter, been in the occupation of that loft 
before he left Kinsale? — Some years I should think he had it, I cannot be 
positive ; three or four years before he registered the vote ; I should think so. 

2440. What is it now ? — Why, the company are in possession of it. 

2441 . Did he hold by a written instrument ? — No, he was a yearly tenant. 

2442. When did he first go into the occupation, three or four years before 
the registry ? — I think so. 

2443. Do you recollect what time of the year? — No, I do not. 

2444. Was it not in the spring of the year ? — I cannot recollect. 

2445. You do not recollect what time of the year it was ? — No. 

2446. Did you ever give him any notice to quit ? — Never ; I had a conver- 
sation when he was about going to Cork on the subject, 

2447. You never gave him notice to quit? — No. 

2448. Nor the brother ? — No. 

2449. Is there an outer door to that loft? — A door to the street. 

2450. With a key to it ? — Yes. 

245 1 . Have you got that key ? — We have now possession of the key since 
October or November. 

2452. You do not happen to have had the key .before, I suppose ? — No. 

2453. Eh ?— • 
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Eh?— No. 

You never had it before?— No, never had possession of the key 

Did you ever have the key before that time?— No, I never had 

Do you know Mr. Dun ? — Yes. 

The elder ? — I do ; he is one of the firm. 

Did you ever give Mr. Dun the key of that loft?— No. 

You never did ? —No. 

Did you ever see it in his possession ? — No. 

Whether he had that or not you do not know ? — I do not know. 

Had you been to the loft yourself, or did you send for the brother 
when you wanted any sail business ? — Yes, I sent for him. 

2463. You have never been there yourself?— I have been there myself. 

2464. You have never been to the loft yourself?— I may have frequently been 

at the loft. J 

2465. Have you seen the brother there ? — Yes. 

2466. Was there any com in the loft, as you have been there ?— When I have 
been there ? 

2467. I ask you, do you know whether there was any com in that loft? — 
There is corn in it now. 

246S. Was there any corn in it in the course of last year ?— Yes 

2469. The beginning of last year ?— Yes, there was, the beginning; some 
time in the winter. 

2 47°- Of 1836 or 183” •' — 1836, or the beginning of 1837. 

2471. What corn was that? — I suppose about 20 bags of barley. 

2472. To whom did that belong ? — Tome. 

2473. When was the com put there f — It was put in that winter, I tell you 

for a very short time. 1 3 

2474. When ?— Some time in the winter ; I really cannot say whether it was 
the latter end of 1S36 or the beginning of 183/. 

2475. Twenty bags of it ? — Yes. 

2476. Sacks ; what we call sacks ? — Yes. 

2477. That would occupy considerable space if you pitched it on the floor ?— 
It would not a very great space. 

2478. How much of the place would it occupy?— A very small space from 
there to the doorway. 

2 479- Did you ever use that com? — Yes, I purchased the com afterwards. 

2480. How long did it remain there ? — I suppose it might have been there 
three weeks or a month. 

2481 . Did you give the key to anybody to take it away ?— No. 

2482. Hon was it taken away t — By Mr. Dun’s man, I think ; I am not quite 
sure whether I sold it to him or not. 

2483. How did they get it r* — It was weighed out to them by my clerk, and 
delivered to them by my clerk at the place. 

2484. He weighed it out from that warehouse? — Yes. 

2485. That being the same warehouse out of which the man registered? — 
Yes, the same. 

248(1. There is no mistake about that? — No. 

2487-8. Will you be so obliging as to tell me when you saw the apprentice 
at work in Kinsale ; do you happen to know when Kulnain left Kinsale to go to 
Cork with his master; do you happen to know that he went to Cork with his 
master ? — I did hear so ; I camiot say positively. 

2489. Tell me when you saw him in Kinsale afterwards ? — I cahnot be 
positive to the time ; I think I saw him last winter in Kinsale. 

24c o. Tell me what time last winter you first saw Kulnain in Kinsale?— 

I cannot he positive of that. 

2491 . As positively as you can ; at what time did you see Kulnain in Kinsale 
last winter ? — I could not answer the precise time. 

2492. Did you see him in December ? — I could not be positive as to the 
time. 

2 493- Did you see him before January of this year ? — I could not be positive 
as to the time I saw him. 

l 2 2494. I presume 
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2404. I presume you are not understood to say you saw Kulnain till the 
beginning of this year ; do you mean to say you saw him, Kulnain, before the 
beginning of this year ? — I cannot be positive about it ; I cannot say. 

2495. Perhaps you know this, that after Kulnain did come back to Kmsale, 
he did not go back to Cork again ? — I cannot tell you that. 

2406. Is he there now ? — I think so. 

2497. Is he not; do you not know that Kulnain is at Kmsale now?— 

I think so. , . , 

2408. Will you undertake to say, from the time Kulnain came back, when 
you saw him at the commencement of the year, he has ever been back to Cork 
since ?— I cannot say. 

2499. Did you go to Cork at all during 1837 ? — Yes. 

2500. Or 1836 ? — Yes, every year I have been in Cork; I am a good deal 

2501. Do you know whether or not Roch had a public-house on Patricks 
Quay ? — Yes. 

2502. His wife was there ?— Yes, I believe so. 

2503. And his family ? — Yes. 

2504. What was his family?— I do not know the number of children 

^2 505. Whatever was the number of children, were they all at Cork ? — Yes. 

2506. Living at Patrick’s Quay, Cork ? — Yes. 

Re-examined by Mr. Austin. 

2507. Will you have the goodness to describe the dimensions of the loft in 
which this man used to work at his sail-making? — I should think about 70 feet 
by 23 or 24 feet ; I am not very certain. 

2508. Did he occupy the whole of the loft of you? — He did. 

2509. You stated, with respect to that barley, that you purchased the barley 
afterwards, and then sold it to Mr. Dun ? — It was barley came to my stores for 
the purpose of being purchased, and it was in such a bad state I could not take 
it into my own stores ; I went to Roch, and requested he would allow it to be 
spread in his loft ; he did so ; it required to be spread. 

2510. You did not explain that to my learned friend; did you ask permission 
of Roch to put the barley here before you put it there ? — I did. 

2511. Of what Roch, the voter? — Roch, the brother. 

2512. Had the voter gone to Cork before that barley was brought in ? — Yes. 

2513. Then the brother, who you say was conducting the business, was there 
at the time ? — Yes, in charge of the loft. 

2514. From him you asked permission ? — Yes. 

2515. Did the brother ever rent this loft of you ? — No ; I was requested to 
give it to the brother ; I refused. 

2516. But at the time this barley was taken there, you asked permission to 
put it in ?— I did. 

2517. You obtained permission, and then you put it in? — Just so. 

2518. Had you employed the voter, before he left Cork, in the sail-making 
business ? — Yes, many times ; in fact every year. 

2519. You have told my friend you employed the brother afterwards; did 
you employ the brother on his own account or not ? — W e sent for the brother 
as the only person there we could get ; how they settled the matter between 
themselves I do not know. 

2520. You sent for the person you found there, and paid him for what he did, 
and never inquired whether the brother was acting in his own right or not ? — 
No. 

252 1 . Was he ever your tenant ? — Never. 

2522. Was the voter your tenant ? — 

Question objected to. 

2523. Who was your tenant? — 

Question objected to. 

2524. Who was your tenant down to the time you got possession; to whom 
did you look for the rent down to the time when you got possession? — John 
Roch. 

2525. When he went to Cork, was any alteration made in any bargain that 
John Roch had made with you before for the loft ? — None whatever. 

2526. Did 
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2526. Did you ever make a bargain as to that loft with anybody else but 
John Roch before November last? — Never. 

Examined by the Committee. 

2527. This was simply a warehouse, was it? — Simply a warehouse. 

2528. There was no residence attached to it? — No. 

2529. Did any of his apprentices or servants sleep in the warehouse ? — No. 

2530. Nobody slept there ? — No, that I know of. 

2531. In the course of the year 1837 did you ever see Roch in Kinsale? — 
Yes, I did. 

2532. On what occasion ? — Some time previous to the election. 

2.533. Never before ? — I cannot be positive ; I could not answer the question 
positively. 

2534. You cannot say that you ever saw him ? — I could not say positively. 

2535. Did you ever seeKulnain in the year 183/ in Kinsale? — I think so, but 
I cannot be quite positive as to that ; I think I did. 

2536. At what time ? — I cannot be positive of it ; in fact it is not a thing I 
thought I should be examined about, or I could have found means to ascertain 
it ; I do not recollect precisely the time. 

2537- If you had been to the loft, and had found him there working as an 
apprentice, should you not have recollected it ? — When I made the observation 
as to liis working as an apprentice, it was, generally speaking, since Roch left 
Kinsale again to go to Cork ; before he went to Cork I spoke to him on the 
propriety of his keeping, continuing to keep the store ; he said he would continue 
to keep the store, inasmuch that if his business in Cork failed him he would 
have his foreman and apprentice there to return to his business. 

2538. Your impression is, he has kept it conditionally, in the event of his 
business in Cork not answering, to send his apprentice to ? — He kept it on, I find. 

2539. He did not keep it as an occupation or residence, but merely in the 
event of requiring it ? — Only for the sail-making business. 

2540. When was it he stated to you this ? — Previously to his going to Cork, 
he had a residence in Kinsale, where he was a coal merchant, and kept a public- 
house, besides the sail-making; he stated his circumstances had latterly fallen off. 

2541. By Mr. Austin, through the Committee.'] Did he keep this public-house 
in Kinsale up to the time he left Kinsale and went to Cork ? — No, I rather think 
he left the public-house a short time before he went to Cork. 

2542. How long ? — I could not say the precise time. 

2543. About how long? — It might be six or twelve months, I do not know. 

2544. Did he give up his house Kinsale at the time he went to Cork ? — He 
gave up his dwelling. 

2545. That he abandoned when he went to Cork ? — Yes. 

2546. Do you know ? — I cannot tell the precise time, it might be a couple of 
years ago. 

2547. You have stated the barley occupied a space of about as far as from 
the door to where you stand? — Yes, it required to be spread very thin. 

2548. Was it spread on the floor ? — Yes. 

[The Witness withdrew. 

Mr. Pollock was heard in support of the vote, but was stopped by 

The Chairman, who stated that the Committee were quite unanimous, 
that they would not give Counsel the trouble of going further on with the 
Case, as they were unanimously of opinion this vote could not be allowed. 

Mr. Austin stated he was in a majority of one. 



Mr. Pollock proposed to strike off the vote of WILLIAM WADE, /th 
Class, No. 93 on the poll, on the ground of non-residence, and drew the 
attention of the Committee to the 9th Section of the Irish Reform Act 
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John Isaac Heard , was tlien called in ; and, having been sworn, was Examined 
by Mr. Pollock , as follows : 

2549. DO you live in Kinsale? — I do. 

2550. How long have you lived there ? — A great many years. 

2551. Do you know Mr. William Wade ? — I do. 

2552. A freeman of Kinsale ? — Yes. 

2553. Had he any property in Kinsale? — He had. 

2554. Had you and he any conversation about that property 1 — We had. 

2555. When was that? — I think it was, upon my word I cannot say to a 
precise month or period ; I should say it was about a twelvemonth before the 
last election. 

2556. That was in the beginning of August ? — Yes. 

2557. Will you state what passed between you and him on that occasion ?— 
I am head landlord of that property, and he is anxious to give me a preference. 

2558. For what? — He was going to sell property, and told me the price that 
was bid for it, and he told me if I pleased to have it for that price he would let 
me have it in preference to the gentleman he afterwards sold it to. 

2559. Did you negotiate with him ? — No ; but I told him that it was a pur- 
chase that would not suit me, for there was an intermediate interest, and I 
did not wish to be my own landlord and my own tenant, if I may so express 
myself. 

2560. You did not come to an arrangement? — I declined his offer. 

2561. Did he say anything to you as to his motive for selling it? — He did; 
I advised him against selling it ; I said he was very comfortably situated ; he 
said he had three girls (daughters), (he is a very old man) ; that his son had a 
situation in the customs at Liverpool, and he thought it would be prudent for 
him to sell it and take his money with him to Liverpool, where they could all 
live more comfortably together. 

2562. That he told you on that occasion ? — He did. 

2563. You declined to buy ? — I did. 

2564. He told you the price the person had offered who afterwards did buy 
it ? — £. 550 was the sum. 

2563. Do you know the property was afterwards sold ? — I do know that. 

25 66. Do you know Mr. Wade now ? — 

2567- By Mr. Thesiger.] How do you know it was sold? — Because the gen- 
tleman who pmcliased it sold it again, and I was one of the persons called on 
to make the arrangement the Rev. Mr. Webb purchased it ; it was afterwards 
purchased by Captain Staine ; he called on me to name a price between him 
and Mr. Wade, as one of the arbitrators for the price to be given. 

2568* By Mr. Pollock^] Do you mean Mr. Wade from Kinsale ?— Yes ; I 
never saw him again till the election. 

2569. Perhaps you cannot tell me exactly when he went away ? — Shortly 
after the conversation I speak of, because I was at the house of Mr. Webb, who 
made the purchase, and lie was commencing building a wall. 

2570. You missed Mr. Wade from Kinsale, and you never saw him again till 
after the election ? — No. 

2571. When did you see Mr. Webb begin to build this wall ? — A month after 
the conversation I spoke of before, that I had with Mr. Wade ; the Rev. Mr. 
\V ebb was the purchaser from Mr. Wade. 

Cross-examined by Mr. Thesiger. 

^ ere ' VTere tbese premises which belonged to the voter, Mr. William 
Wade t — They were upon the lands of Dramderry. 

^ as . tlie P lace called Common Point ?— They went by that name; it is 
called Spoil-view. 

2.574. In consequence of the wall being built ?— Precisely. 

2 . 575 - How soon after that conversation with Mr. Wade did you miss him 
trom Kinsale .- I think about six weeks, or something above that, to two months; 
a month to two months. 

2.576. How long before the election was it you saw him there? — I think 
about a twelvemonth. 

2577. You 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COMMITTEE on the KINSALE ELECTION PETITION. 



83 

2577. You misunderstand my question ; how long before the election was it 
you saw him in Kinsale ? — About two or three days. 

2578. Where did you see him then ? — I met him in the street. 

2579. You did not see him in any house at that time, did you ? — I saw him 
in the Court-house. 

2580. Not in any private house ? — No. 

2581. Do you know a person of the name of Cartwright? — Yes, I do. 

2582. In Lower Fisher-street? — I do. 

2583. Do you know if Mr. William Wade had a lodging in the house of 
Cartwright ? — I do not. 

2584. Do you happen to know after he left Common Point he took lodgings 

in Cartwright’s house ? — I do not know it of my own knowledge ; I do not re- 
collect it at all ; the report was 

258 5. Never mind that? — I do not know it of my own knowledge. 

25S6-7. You never saw him at Cartwright’s ? — No. 

2588. Do you know if he moved his furniture and things from Common 

Point anywhere ? — I understood 

2589. I do not ask you what you understood; do you know whether he 
removed any furniture to any part of Kinsale ? — I do not know it. 

[The Witness withdrew. 

Robert TV ade, was then called in ; and, having been sworn, was Examined by 
Mr. Pollock, as follows : — 

2590. ARE you the son of Mr. William Wade, the freeman of Kinsale ? — 
I am. 

2591. Where do you yourself reside ? — In Liverpool. 

2592. How long have you lived at Liverpool? — Nearly six years. 

2593. You have a situation ? — Yes. 

2594. In the customs ?— Yes. 

2 595- Did your father, at anytime in 1836, come to Liverpool from Kinsale ? 
— He did. 

2596. At what time ? — The latter end of June, I think. 

2597. Have you taken any house for him, or any lodging ? — I have, at my 
sister’s. 

2598. When did you take that lodging at your sister’s for him ? — When he 
came ; the house was taken in my sister’s name. 

2 599- Was it a house or lodging ? — A house ; my sister owns the house, and 
my father is in a lodging there. 

2600. In one sister’s name ? — The whole in the name of the three sisters ; I 
took it for them myself. 

2601 . By whose direction did you take that house ? — By my sisters. 

2602. By which sister ? — The whole of the three. 

2603. Did they all three come from Kinsale ? — We were there, all parties. 

2604. Was your father present when they directed the house to be taken ? — 
He was. 

2605. In his presence they directed you to take a house in their three names 
at Liverpool ? — Yes. 

2606. And that their father was to lodge with them ? — Yes. 

2607. What is the age of your youngest sister? — About 26 or 27, to the best 
of my knowledge. 

2608. Is she as old as that? — Yes. 

2609. Have they any property or establishment of their own ? — They have 
the house and keep lodgings, and work themselves. 

2610. Is the house furnished ? — Yes. 

2611. Where does it come from, that furniture ? — It was bought in Liverpool, 
part, and part came from Kinsale. 

2612. Whose furniture was that which came from Kinsale? — Their own. 

2613. Was it used in the house that belonged to your father in Kinsale? — 
It was. 

2614. How many years have you known it used by your father at Kinsale ? — 
About seven or eight years. 

2615. Before he left Kinsale ? — Yes. 

n 4 . 2616. That 
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Robert Wade. 26 1 6. That furniture you now call your sisters’ furniture? Yes; it was left- 
to them by their grandmother. 

2 April 1838. 2617. They all came over to Liverpool together, I suppose? — They did. 

2618. How long before they arrived did you take that house?— About six 
weeks. 

2619. Did they all go to live in the house ? — Yes. 

2620. Father and all ? — Yes. 

2621. Did you see your father constantly ? — Every daj r . 

2622. How long did he remain living at Liverpool after he crossed over with 
his daughters r — I do not understand you. 

2623. How long after he came back to Kinsale from the time he came to 
Liverpool ? — Twelve months. 

2624. What month did he proceed back to Kinsale ? — The latter end of July. 

2625. By the Committee.] 1836? — 1837- 

2626. By Mr. Pollock.'] Did you go with him ? — I did. 

2627. Did you come back with him ? — No. 

2628. What, did you leave your father behind at Kinsale ? — Yes. 

2629. When did he return to Liverpool? — A fortnight afterwards. 

2630. After you ? — Yes. 

263 1 . Did he return in the month of August ? — He did, the latter end of it. 

2632. Has he been living in Liverpool ever since ? — Yes. 

2633. Now, I believe, you as a public officer could only get limited leave of 
absence ? — That is all. 

2634. What leave of absence did you get ? — Fourteen days. 

2635. Then you was bound to be at your post again ? — Certainly. 

2636. Can you tell me what day you arrived in Kinsale ?— I do not recollect 
exactly. 

2637. "What day of the week? — I cannot tell, indeed. 

2638. How many days before July was to be at an end? — I cannot say. 

2639. Have you a brother living in Ireland ? — Yes. 

2640. Where does he live? — Within six or seven miles of Kinsale. 

2641 . Is it within seven of Kinsale r — To the best of my belief it is. 

2642. What do you call the place? — Houn Stagley. 

2643. Then your father is living at Liverpool with your sisters ? — Yes. 

2644. They carry on a business ? — Yes. 

2645. Dressmakers, or what ? — All kinds of work. 

2646. Tell me what age your father is ? — Seventy-eight or seventy-nine. 

2647. Was it considered it was necessary you should go with him to take 
care of him ? — Yes ; he is rather elderly. 

264S. You think he could not travel without the assistance of his son ?— 
Yes ; I did not know he was going till the time ; I got fourteen days leave of 
absence, and when my father was going I travelled with him. 

2649. You got leave of absence before you knew it was his intention to go? 
—Yes. 

2650. How soon after you got leave of absence was it you told him you were 
going to Kinsale ; did he say he would go with you ? — I applied six days before 
the leave ; before the leave came down he said he would go. 

265 1 . He knew it before you were to start ? — Yes. 

2652. How many days before you proposed to start did he find out that you 
were going to Kinsale, and say he would go with you ? — I do not exactly know. 



Cross-examined by Mr. Thesiger. 

2653. You remember your father living at the Common Point, as it was 
called ? — Yes. 

2654. He had lived there many years ? — Yes ; he owned the place for many 
years. 

2655. Was it about June 1836 he gave up those premises? — Yes; I think it 
was. 

2656. When he left Common Point where did he go to live ? — He took a 
lodging with some people ; he was not ready to come over to Liverpool, he. 
lodged at Cartwright’s. 

2657. Were those furnished lodgings ? — Yes ; he told me so. 

2658. How 
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2658. How long did lie. remain at Cartwright’s before he came to live at JMert (fa*.- 

Liverpool r— I do not exactly know that ; a very short time. 

2659. You say he was about 10 months at Liverpool ?— About 10 or 12 2 April 183S. 

months. 

2660. You then went back with him to Kinsale ?— .Yes. 

266 1. Where did he go to when he went to Kinsale r— Cartwright’s house. 

2662. What part of Cartwright’s house did he occupy at that period '-—The 
lower part of it, he said. 

j . 2663 • You saw him there then : — I saw him at his lodgings, and slept with 

2664. When he returned to Kinsale, what part of Cartwright’s house did he 
occupy .-—The up-stairs part ; I lived with him in Cartwright’s place. 

2005. Do you know whether your father has had these lodgings, up to the 
present time ?— He told me he had. 

2666. You do not know of your own knowledge r — No. 

2667. Have you got any receipts for rent ; do you know the handwriting of 
Cartwright ? — I saw that one delivered. 

2668. Which?— That. 

2669. What, were you at Kinsale in January last year ? — No ; it was signed 
by a friend of mine that lives in Kinsale. 

2670. By Mr. Pollock.] You talk of a letter ; when did that letter arrive ? — 

1 think about three weeks ago. 

2671. By the Committee .] Do you consider that your father kept on these 
lodgings at Kinsale during the time he resided with you at Liverpool ?— I do. 

2672. You are satisfied he did?— Yes : only from what my father told me. 

2073- By Mr. Pollock.'] You have no doubt about it in your owti mind? I 

' have none. 

2674. That he paid the rent ? — Yes. 

2675. If your father had wished to go back to Kinsale at any time between 
June 1836 and July 1837, could he have gone to those lodgings as a matter of 
course, as his own residence ? — He could. 

2676. Your father had furniture of his own at Common Point? — Yes. 

2677. Did he bring that over with him to Liverpool? — Yes. 

2678. Was it his own ? — Partly his own and partly the girls. 

2679. Hid he leave any furniture at Ills lodgings in Kinsale ? — That I cannot 
say. 

2680. Did he leave any of Ms property there of any sort or kind ? — Not that 
I know of. 

2681 . Still they were his lodgings ? — He told me so. 

2682. The furniture in the lodgings did not belong to him ■ — I do not 
exactly know. 

2683. Did he leave any furniture in the house he stated he had sold? — No. 

2684. I presume your sisters who came over, and took these, lodgings, were 
spinsters, were single ? — Yes. 

2685. When you visited the lodgings at Cartwright’s, didvou there recognise 
any of the furniture in your father’s house at Common Point ?— No. 

26S6. Not any? — No, none. 

2687. Were they furnished lodgings ? — Yes. 

[The Witness withdrew. 

In Support of the Vote. 

William Cartwright, was then called in; and, hating been sworn, was Examined 
by Mr. Thesiger, as follows : 

2688. I believe you carry on the business of a tailor, in Kinsale : — I do. H'm- Cotia^Sf. 

2089. Do you live in Lower Fisher-street? — I do. 

2690. Do you know Mr. William Wade ?— Very well ; I have known Mm 
for 30 or 40 years. 

2691. Did he at any time take any lodgings at vour house in Lower Fisher- 
street ? — He did. 

2692. When? — In the year 1836. 

2693. WTiat part of your house did he take? — A shop and back parlour and 
a bed. 

332 . m 2694. A bed-room 
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2694. A bed-room up stairs ?— Yes. 

2C95. What was he to pay you for it f — £.6. 10s. 

2696. By the Committee.'] A year?— Yes. 

2697. He took it by the year, did he He did. 

2608. By Mr. Thesiger.! At the time he came to the lodgings, did he bring 
any furniture with him ? — After he took the house, next day. 

2600. He brought some furniture?— Yes. 

2700. Were the rooms partly furnished by you ?-Only one ; the lower part 
was not ; in the upper part there was a bed for him. 

2701. Was it your bed ? — It was my bed. 

2702. The lower part was not furnished?— No, but he put something 
into it. 

270‘S. Some furniture ? — Yes. 

2704. After be came to your house, how long did he remain there before he 
left Kinsale?— I suppose about four days. , T ,. , ' 

070 Then be went away; did you learn where be went to? I did, to 
Liverpool - lie told me that for fear he and his family should not agree at 
Liverpool,’ he wished to have a place at Kinsale, to return to his native 

^ 2706. Do you remember his coming back in the month of July last? 

I do. 

2707. Did he come with his son ?— He did. 

2708. Were the things he had put in when he first came to your house, were 

they there ?— They were there. . , , , 

2709. Had they been left there, and remained as they were, when he went 

away to Liverpool ? — Certainly. j i ■ i 

2710. Did he sleep in your house at that time? — He did, and his son along 

^27 1 1™ How long did he remain on that occasion ? — I believe about a fortnight, 

1 believe so. . . „ T y. 

2712. Have you received any rent m respect of these premises? — I have; 

two half-years’ rents. . . . 

2713. Just look at that receipt, and tell me if that was a receipt for the last 

half-year’s rent ? — Yes. 

2714. From whom did you receive it '—From William Wade, his brothers 
son. 

■ jg g 5 s.1 Yes. 

2716! Was that for half a year up to tbe 15th of November?— Yes. 

2717. What year? — 1837- „ . 

2718. It appears to be paid January 1838, is that so ? — It is. 

27 iq. While he was absent, were the rooms which belonged to him used at 
all by anvbody ? — Oh, no ; not at all. 

2720. Were they kept locked up ready for his use when he returned to them? 

— He has got the key. „ 0 

2721 . Have you had applications from persons to take these rooms of you / — 
At different times. 

2722. Have you refused or permitted them to take them? — No, certainly, 

on no occasion. ' 

2723. On the ground of their belonging to Mr. Wade ? — Most certainly. 

2724. Does the furniture belonging to Mr. Wade remain there still ? — They 
are there now. 

2725. The premises are ready for his use whenever he chooses to return r — 
Most certainly. 

Cross-examined by Mr. Pollock. 

Do you know the property Mr. Wade had in Kinsale ? — I do. 

What they call Common Point ? — Yes. 

Do you remember his selling that to Mr. Webb ? — I do. 

Was that the time he took your lodgings ? — About a fortnight after. 
When did he take your lodgings, what month ? — June. 

What year, 1836 ? — Yes. 

Had you ever iet the lodgings before ?— Yes, I let the house before. 
How many rooms did you say Mr. Wade took? — He took the shop. 

2734- He 



2726. 

2727. 

2728. 

2729. 



273' 

2732. 

2733 
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2 734- He did not want the shop to carry on business? — He told me he 
should return if the daughters were married. 

2735. He took the parlour and a back house? — A lumber place. 

2736. And a room up stairs ? — Yes. 

2737. What things were put in the lower part of the house belon°ine: to 
Wade ? — Two chairs and a table. 

2738. Is that all ? — That is all. 

2739. Were they put in the shop or parlour, or part in one and part in the 
other ? — No, all in one place. 

2740. Had you ever had that room furnished yourself? — Never. 

2 74 f ; Two chairs and one table ? — Yes; that was in case he should come 
back with one of his daughters to enable her to carry on the business of the 
shop. , 

2742. He took it in June ?■ — Yes. 

2743. Himself, or anybody for him ? — Himself. 

2744. What day in June did his tenantcy begin? — About the 13th or 1 4th; 
some time in June ; early in June. 

2 745- He took it at 61. 10 s. a year? — Yes, he did. 

2746. And for the furniture to the bed-room; how many chairs have you in 
the bed-room ? — Three ; two or three. 

2747. Any table ? — Of course. 

2748. A looking-glass ? — Yes. 

2749. A bed and bedstead ? — Yes. 

2 75°- Hid you find him sheets when there ? — Most certainly. 

2731 . Did he ever breakfast in the house ?— Yes. 

2752. Did you find him a table-cloth ?— Of course. 

2753. All for 6 l. 10s. a year? — Yes. 

2754. When did he pay the first half-year’s rent?— When the half-year’s rent 
was due. 

2 755- When was it due; who paid you the first half-year’s rent?— His 
brother’s son, William Wade. 

27.56. Where does William W r ade, the brother’s son, live?— In Kinsale. 

2 757- What is he ? — I cannot tell you what he is, he keeps a deal-yard. 

2758. By Mr. Thesiger .] Is that the receipt for the first half-year’s rent ?— 
That is the first half-year’s receipt. 

2759. When was the money paid ?— When it fell due, some short time after. 

2760. Who wrote this receipt ? — My son. 

2761. Did he read it over to you before you signed it? — Yes. 

2762. Can you read it yourself?—! do not know. 

2763. Are you aware this receipt for half a year's rent is declared to be eleven 
months after he took it ? — Yes. 



Wm. Cartwright, 
■i April i8r;8. 



The receipt purported to be a receipt from Mr. William Wade, of the 
sum of 3 1. 5 s., being the amount for half a year’s rent, due out of his 
lodgings. Fisher-street, May the 10th, 183/. 

2764. Was it not due ? — That was the day I got the money. 

2765. Was it due, or not?— Before that. 

2766. This is the second half year ? — Yes. 

2767. Have you ever received more than two half year’s ?— No. 

27 6 i 8 ; '^ e y0U aware the reoei P t is dated the 16th January 1838, makes the 
second half-year s rent due the 15 th November ?— I am. 

2769. Is not that six months after the May ? — I am not aware. 

2770. If another half-year s rent is due in May, and another in November, 
do you not know last December, if your story is true as to this, there would be 
three half year’s due ? — There is now. 

2771. That is, when May comes ? — Yes. 

' 2 77 2 - Ho you not know, if the story you have been telling is true, there 
would be three half years due last Hecember, and yet you gave a receipt for the 
second half year, due in November ; are you aware of it? — No. 

Mr. Pollock . ] You had better go, and think about it. 

332. M 2 2773. By 
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2773. By Mr. Thesiger.] Before you go and think about it, tell me if you 
really did receive this sum of money in respect of rent .■‘—Yes. 

2774. And those are the receipts for the payment? Yes. 

2775. By the Committee.'] You said you found table-cloths for breakfast if 
they were wanted; did you find linen if he had dined at home? Nothing 
at all. 

2776. Did you do his cooking for him? — No ; I gave him no fire. 

2777. Does he continue to occupy those premises ?— I am not landlord. 

2778. Did Mr. Wade continue to be your tenant?— Yes, I consider him to 

2779. He has not yet made up his mind whether it will suit him to live in 
Liverpool or not? — No, it is in his possession still. 

[The Witness withdrew. 

Mr. Thesiger was heard in support of the vote, and Mr. Pollock 
against it. 

The room was cleared. 

After some time, Counsel and Parties were called in, and informed 
that the Committee had resolved unanimously that the vote should be 
retained. 

Mr. Pollock then proposed to put on the poll the name of DENNIS 
M £ CARTHY, who was rejected, because in the body of the affidavit and 
the certificate of the vote, he is called M £ Carty ; and he had signed his 
name “ Dennis Carthy it appeared also he had not stated his addition. 



Patrick O'Donovan, was then called in ; and, having been sworn, was Examined 
by Mr. Pollock, as follows : 

2780. DO you know Higher Friar-street in Kinsale ?— Friar-street, I do. 

2781. Do you know a place called Rose-abbey ? — I do. 

2782. Did you know it in 1832 ? — Yes. 

2 7 S3. Who has got the houses and land in Rose-abbey ? — Several persons ; 
three or four ; I can name them. 

2784. Name them? — Mr. Malcolm had a house there, and Dennis 
M £ Carthy. 

27S5. Lias he got it still? — He has. 

27 86. Do you know the person ? — Yes. 

2787. What do you call him?— Carty; M £ Carty he is called; I call him 
M'Carthy ; some call him M‘Carthy, some Carty. 

2788. Whether they call him Carthy or M £ Carty, is there th in it?— 
Carthy. 

2789. He is called by some Carty ? — Yes ; it is very common to call nun 
Carty and M £ Carty. 

2790. He lives there still ? — Yes. ? 

2791. By Mr. Thesiger.] They do not set much store on the Mac’s and Os; 
do they call you Donovan and O’Donovan ? — Yes. 

2792. By Mr. Pollock.] You are sometimes called Donovan? — Yes. 

2793. Do you know Dennis M £ Carthy’s handwriting? — No ; I could not 
swear to it. 

2794. Were you present at the registration in 1832 ? — Yes. 

2795. Did you see him there ? — I did. 

2796. Did you see him register? — I did. 

2797. Is there any other name or names, a Dennis Carthy, or M £ Carthy, 
who lives as Rose-abbey? — No. 

279S. Nothing like it? — No. 

Cross-examined by Mr. Thesiger. 

2799. Do do know the house in which Dennis M £ Carthy lives ? — I do. 

2800. May we venture to call it a mud cabin? — I do not know indeed. _ 

2801. Is it of mud? — It is dashed outside ; I do not know what material the 
wall is made of. 

2802. You 
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2802. You really mean to swear, the wall being dashed outside, you do not 
know what material it is built of? — I will swear, to my knowledge, there is not a 
mud cabin built in the town of Kinsale. 

2803. Do you mean to swear that this is not of mud? — I tell you I never 
examined it. 

2804. Do you mean to swear you do not know enough of the house to say 
that it is built of mud or not ? — I will take on me to swear it is not mud. 

2805. You will take on you to swear that ? — I do ; for there is not a house 
in the neighbourhood made of mud. 

Mr. Pollock asked if his friend meant to rely on the ground that it 
was not of value ? 

Mr. Thesiger said that he meant to take the objection. 

[The Witness withdrew. 

Mr. Pollock said he should object to that ; the objection ought to have 
been taken at the poll. 

Mr. Thesiger submitted he had a right, notwithstanding, to take the 
objection now. The objection was that he was not entitled to register. 

Mr. Pollock was heard, and contended that being in the registry, he 
must be considered as a voter; he appeared on the poll as having 
tendered a vote, and that his vote would count if the objection were 
removed, which was what he was doing by the witness before the 
Committee. 

The room was cleared. 

After some time, Counsel and Parties were called in, and informed 
that the Committee had resolved that Mr. Thesiger be allowed to proceed 
with his objection. 

Mr. Pollock put in his claim that notice ought to be given as to what 
objections were to be made to other tendered votes. 

Mr. Thesiger said he would state it. As to this voter he went to show 
that the premises were not worth 10/., so that he was not entitled to be 
registered, and also to object that the premises were not held under the 
same landlord, which was required by Act of Parliament. 

Mr. Pollock said he was not ready to answer these objections, not 
knowing they were to be made, and also said, there was the vote of 
Edward Barry they meant to put on the poll, and wished to know what 
objections were to be made to that. 

Mr. Thesiger said he would give them to-night. 

Mr. Pollock did not know if there was any objection to M c Carthy 
being put on the poll ; he understood he was to be considered as put on 
the poll to be taken off. 

Mr. Thesiger said certainly he should be considered as put up as a 
ninepin, and he would bowl at him. 

The Counsel for the sitting Member then asked for an adjournment, 
which was not granted. 

Mr. Pollock then proposed to put. the vote of EDWARD BARRY on 
the poll ; he signed his name Edward, and was called Edmund in the 
affidavit and certificate. 

Patrick O’ Donovan, was recalled ; and Examined by Air. Pollock, as 
follows : 

2806. DO you know Barry of Scilly ? — Yes. 

2807. What is he by business ? — Shipwright. 

280S. Do you know his Christian name ? — Ned, we call him. 

2809. You tell me that you were at the registry in 1 832 ; were you at the 
registry in 1835 ? — I was ; I was present when he registered in 1835. 

2810. Is there any other Barry, a shipwright, living at Scilly? — Not to my 
knowledge. 

332 . m 3 2811. Do 
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2811. Do you venture to say there is not? — I believe not, no shipwright of 
the name of Barry. 

2812. Is there any other person that you know of at Scilly of the name of 
Barry ? — No. 

2813. He is generally called Ned ?— Yes. 

Cross-examined by Mr. Thesiger. 

2814. Pray, were you at the registry in September 1837 ?— I was. 

2815. Did not Barry come there to register ? — He did. 

2816. He registered again in 183/ ? — He registered. 

2817. Did he register on account of a defect in the former affidavit? — He 
thought the defect was fatal, I suppose, and he registered again. 

2818. In 1837 ? — Yes. 

2819. That is, he registered since the last election in Kinsale ?— Certainly. 

2820. By Mr. Pollock.'] The new registry was since the election ? — Yes. 

2821. At the election he was rejected? — Yes, on account of informality. 

2822. To prevent doubt, he was registered over again? — Yes. 

Mr. Thesiger referred to the registry, and said it was stated he voted 
in respect of “ a house and premises.” 

2S23. To the Witness.] Do you know what it is that Barry is registered for? 
— A house at Scilly, I suppose. 

2824. You suppose? — I do not suppose any such thing, I say a house at 
Scilly. 

2825. Is there anything besides the house, do you know? — A yard, a ship- 
wright’s yard. 

2826. Anything else? — There may be back premises. 

2827. Do you know, of your own knowledge? — I cannot immediately jog my 
memory at this moment, I think there are. 

2828. Perhaps you can the next moment? — I know there is a shipwright’s 
yard attached to the house, and back houses, I believe. 

2829. So that he has not merely a house, but a house and premises? — 
I believe they are called premises. 

2830. You are quite certain about that, are you? — I am quite certain he has 
a house, a dwelling-house, and for public business a shipwright’s yard attached 
to it ; I believe there are outhouses, I am almost certain of it. 

2831. Perhaps, if you jog your memory again, you will be quite certain? — • 
To the best of my opinion he has ; I am almost positive of it ; I could not be 
quite positive, indeed it is as near as I can say, that he had outhouses. 

2832. And you call him Ned? — Yes. 

2S33. By Mr. Pollock.] He has now filled in Edward as he signed the 
other ? — Yes. 

2834. By the Committee.] Did you say he is a publican as well ? — He keeps 
a public-house. 

2835. At the same place ? — In the dwelling-house. 

2836. What is the name of the place ? — Scilly. 

2837. How far is that from Kinsale ? — Less than half a mile, it is very con- 
venient to the town, going by water ; the sweep round about makes a mile by 
land. 

[The Witness withdrew. 

[The Committee adjourned till To-morrow, at Eleven o’Clock. 
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Mortis, 3° die Aprilis, 1838. 



HENRY GALLY KNIGHT, Esq., in the Chair. 



The names of the Members having been called over, — All present. 

William Lewis, was then called in ; and, having been sworn, was Examined by- 
Mr. Thesiger, as follows : 

2838. YOU live in Kinsale ? — Yes. 

2839. Do you know Dennis M'Carty? — I do. 

2840. Do you know the premises which he occupies in Rose-abbey, or Higher 
Friar-street ? — I do. 

2841 . What sort of a house is it in which he lives ? — The house is a cabin, I 
believe, built of mud, part is stone on the foundation, and a mud floor ; a 
thatched cabin, with a bad roof. 

2842. How many rooms are there in it? — There are two rooms without a 
passage ; as you enter the door you go into one of the rooms. 

2843. The room into which you enter, what is that? — A mud floor ; a com- 
mon cabin room. 

2844. What is that room used for ? — I believe a general room for sitting and 
eating in ; the other room is a sort of sleeping-room. 

2845. Is the sleeping-room partitioned off from the parlour, the general 
room ? — I think it is, but the. partition does not go to the top of the house ; it 
is only six feet high. 

2846. Are these the only rooms ? — The only rooms I saw, and I have been 
repeatedly in the house. 

2847. 'What do you think the house or cabin is worth by the year ? — It is 
worth 2 l. a year, the outside value. 

2848. Is there any garden attached to it? — There is a garden to the rear. 

2849. Did you measure the garden? — I did, particularly. 

2850. Tell the Committee what was the extent of the garden. — It was about 
39 feet square on one side, the westward, it is bounded by a wall, and on the 
other side by bad hedges, or a hedge. 

2851. Is there anything in the garden? — A few tall stunted apple trees, 
which must be very unproductive ; not more than six or eight. 

2852. What do j'oii consider the fair value, by the year, of the garden ? — I 
should suppose that 2 1. 1 0 or 3 1. is the utmost value of the garden as it is. 

2853. Taking the house and garden together as they stand, what do you con- 
sider the outside value of the whole ? — From 4 l. to 5 /., I should suppose. 

2854. That is the utmost value of the premises ? — It is. 

2855. You have known them some time ? — I have known them a long time ; 
when I was a Foundling overseer I repeatedly went to collect the rate ; it was 
very low indeed, though I never got it ; not to the amount of 1 s . ; it was 
only 9 d. 

2856. You could not get even that? — No, never. 

2857. You included the whole of the garden with the cabin in the value you 
have given ? — Yes. 

2858. By the Committee.] Is the house only one story high, and no rooms 
above ? — No ; though you may get a person by and by to swear it is three story, 
though it is only a mud cabin. 

2859. No rooms above ? — No ; no staircase ; a common cabin. 

2860. Where do they sleep ? — In the room to the left. 

2861. Is that your opinion of Irish evidence, that they can get witnesses to 
swear anything ? — I do believe that many of the lower orders will swear to any- 
thing. 

Cross-examined by Mr. Pollock. 

2862. Are you quite sure it is confined to the lower orders ? — Principally ; I 
have heard most extraordinary circumstances sworn to here. 
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2863. You must hare been in the room to hear extraordinary circumstances ? 
— No, I heard them casually mentioned abroad in casual conversation. 

2864. What do you call mud; is it a mixture of the clay ; is it a sort of indu- 
rated earth mixed for building ? — Yes. 

2865. Is it not the same, mixture exactly as they make bricks of? — No. 

2866. What do they make bricks of but clay and straw?— It appears different 
from brick. 

2867. It is not brick certainly, but does it not harden by the sun and air so 
as to m ak e a hardened wall ? — No ; you may scrape it down with your finger. 

2868. Do you not know that in Italy, in Pisa, a great many houses are built 
of the same materials ? — I know nothing of Italy. 

2S69. You have been frequently at this house ? — Yes. 

2870. What took you there frequently ? — I have gone to collect the Found- 
ing rate. 

2871. Was it a rate upon the house ? — On the entire premises. 

2872. How lately have you been there to collect the Foundling rate ?— In 
1831. 

2873. Not since? — No, but I have seen the house almost every day of my 
life. 

2874. You did not count the trees ; you say six or eight? — Not long since I 
saw the frees in the garden. 

2875. Did j'ou count them ?— I think I did, and I think there were altogether 
eight or ten trees in the garden ; not more. 

2876. You told Mr. Thesiger six or eight; now you say eight or ten? — Well, 
I cannot exactly swear. 

2877. They were stunted? — Old trees. 

2878. Very unproductive? — Yes. 

2879. The roof was bad? — Very bad indeed. 

2880. The partition was not up to the top ? — No. 

2881. The hedges were very bad? — Yes ; on one side there was only part of 
a hedge. 

2882. All very bad ?— -Yes, it could not be worse ; I tell you the fact. 

2883. You have not been there since 1831 ? — No, not absolutely in the 
house. 

2884. Were you ever in the back room at all ? — I saw it from the room I 
entered ; the door was open. 

28S5. You never went to look, to make a sort of survey ? — Never. 

2SSO. Not even lately, when you went to count the frees? — No; I thought 
it not worth surveying so miserable a place. 

2887. Were you in the garden when you counted the trees, or did you look 
over the hedge ? — I was looking over a hedge not more than that height. 

2888. When did } r ou take the trouble to count the trees ? — 

2889. I am astonished you do not remember the number accurately ; I sup- 
pose that was for the purpose of coming here ? — Certainly. 

2S90. Yet you forget exactly the amount ? — Yes. 

2891. Mr. Thesiger.] Though you have not been to the premises to collect 
the rates since 1831, yet I understood you to say you have constantly seen 
them ? — Constantly. 

2892. Have you seen any improvement in the premises since ? — Quite the 
reverse. 

2593. By the Committee.'] Do you know whether this garden was a potatoe 
ground? — I rather think it has been used in that way likewise ; I saw the pota- 
toes that had been in it. 

2594. Most years? — When last I saw it. 

2895. You have not been inside this cabin?— Not since 1831. 

2896. Of course you cannot know what sort of floors may be in the rooms 
now? — I cannot say ; at that time they were mud ; I strongly suspect they are 
mud now. 

2897. You do not knrnv it? — No. 

2898. I think you said the value of the garden was about 27. to 37. a year? 
— Yes. 

2S99. What does land fetch an acre at Kinsale? — Circumstanced as that is, 
with very bad hedges and a bad wall, I do not think it would be worth more 
than 3 7. or 4 7. an acre. 
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2900. There is not a quarter of an acre ? — Very nearly 40 by 40. William l.euis. 

2901. At the rate of 3 1. an acre, this garden would be worth 15s. ?— Circum- 

stanced as it is, it may be worth 21., or 2 ?. 10s. 3 A P ril 1?i 3 3 - 

2902. Considering its contiguity to the house, and its advantage to the pre- 
mises, you take the highest value? — Yes. 

2903. Is that the highest value of other land so near the town? — No, other 
land is higher; you can get very excellent land there from 31. 10s. to 41. an 
acre. 

2904* There are some apple trees ? — A few. 

2905. Does not that in your estimation increase the value of the land ? — Very 
little. 

2906. Are you speaking of statute acres ? — I am. 

2907. Mr. Pollock.'] Do you not call this place in the town of Kinsale? — It 
may be called in the town. 

[The Witness withdrew. 

James Black, was recalled; and, having been sworn, was Examined by Mr. Thesiger, 
as follows : 

2908. DO you know Dennis M £ Carty ? — I do. j ames Bind. 

2909. And the premises he lives in; Kinsale, Rose-abbey? — Yes. 

291 o. What sort of a place is it he lives in ? — He lives in a straw mud cabin ; 

a mud cabin covered with straw. 

2911. How many rooms are there in it ? — One on the left as you go in, with 
a partition going as far as the eaves, not covered at the top. 

2912. On the other side of that partition, is there another room? — A little 
space they have there, and on the side there is, partitioned off, a small little 
place, where there have a bed, and a space to get in. 

2913. Is that the whole of the house or cabin ? — It is the entire of the house, 
as far as I understand, and as far as I know. * 

_ 2913*. When did you see the premises last? — I saw them, I suppose, about 
six or eight months ago. 

2914. What floors were there ? — Mud floors. 

2915. What do you think the fair value, by the year, of that house ? — About 
2 1., or guineas. 

2916. Is there a garden attached to the premises ? — There is. 

2917. Are there any fruit-trees in the garden ? — Very few. 

2918. In what state is the garden ? — It is rather used as a vegetable garden ; 
there are some gooseberries and currants. 

2919. What do you consider a fair rent, by the year, for that garden ? — I think 
that garden cannot be worth more than 3/. a year, or guineas. 

2920. Then, taki n g the whole of the premises together, do you consider they 
are worth more than five guineas a year ? — I think it is the outside. 

Cross-examined by Mr. Pollock. 

2921 . Pray, were you present at the registration of Mr. M £ Carty ? — I cannot 
say I was. 

2922. Were you not at the registration of 1832? — I was; I thought it was 
the election you meant. 

2923. Were you present when he registered? — I think I was. 

2924. Was there any evidence examined with reference to the value of these 
premises ? — There were. 

2925. Did you not hear it estimated at as high as 15?. a year ? — I did not. 

2926. Do you swear that? — Yes. 

2927. Twelve pounds ? — No, it was not estimated at 12?. 

2928. What was it estimated at? — I heard one man swear it was worth 10?. 

2929. Did you hear what other people swore as well as that other man ? — 

I think I did. 

2930. Do you not know that this garden is a very- productive garden ? — Indeed. 

I do not. 

2931. Do you know anything about it? — I do. 

2932. Do you mean to swear it is not a productive garden ? — I mean to swear 
it is not of the value of 10?., nor anything like it. 

332. N 2 933. I know 

Printed image digitised by the University of Southampton Library Digitisation Unit 




94 



James Slack. 
3 April 1838 



MIN UTES OF EVIDENCE taken before the SELECT 

2Q n a I know you are come over on purpose from Ireland ; do you mean to 
sweL? it is not a productive garden J-What I mean to say is this, it is not so 
oroductive as to produce either Si. or 10 /. a year. 

P Z 4 . That is not an answer to my question; you swore it was not a pro- 
ductive garden ; do you mean to swear it is unproductive r I mean to say, there 
are cabbages and so on, and greens ; and it is the only thing it produces almost; 

I know his wife; she sells it continually in the market up over the receipt of 
custom, and I have seen her do it ; I know that is the principal vegetable pro- 

duced in her garden. , 

2o i How many fruit trees are there ? I cannot say as to that, 

2936. Is it not part of the Old Abbey-garden ?— It borders on it; not that 

1 ^2937 .Then, you say, there are some old fruit-trees ; did you ever see them in 

the summer time bearing ? — I did. 

2qo 8 Did you not see them covered with fruit r I see them the same as 
every* other truit tree like them ; they are very few in number. 

2039. Very few trees ?— Yes. . „ 

2940. But the fruit was productive, was it not; on your oath?— Some year; 
it is ; some years it is not. 

2941 . Like other gardens? — Yes. 

2042. They are old trees, you say ?— Yes. 

204-^ There are gooseberry and currant-bushes, are there not ?— Yes. 

0044 Distributed over the garden ?— Here and there distributed. 

2945- Does she sell that fruit in the market; Mrs, M c Carty ?— She does. 

2946. The gooseberries and currants?— Yes. 

2947. Potatoes?— I never knew any potatoes there. 

2948. But cabbages? — Yes. . . .. „ 

2949. They are dearer than potatoes, are they not, m tne market ?— Some- 

Generally ; give me ond turn in my favour now and then ; are they not 
more expensive than potatoes ; dearer ?— Why, if they are more expensive, they 
require a good deal more labour. 

29 51 Ts it not the garden that produces a great deal towards the maintenance 
of the family ?— Indeed, I do not believe it is calculated to maintain any family, 
nor half a family. 

0952. Do you know whether what she carried to market does not contribute 
a very considerable amount to the maintenance of that family ? — I cannot say 
what’she sells in that market out of that garden. 

2953. You will not give me one single turn? — Now, gentlemen, there is a 
garden exactly adjoining the property that is set at 5 l. a year. 

2954. Are you a voter ? — I am not. 

295,5. Only a partisan? — (No answer.) 

2956. You will not answer that. I will not insist upon it. 

2q \ 7 . By the Committee.'] You said cabbages require more expense in the 
cultivation than potatoes ?— Yes ; they require more watching, more tender 
care ; cabbages will not come so easily. 

2958. They do not want so much hoeing and earth ?— They require a good 
deal of manure and labour. 



Dr. Jacough , was then called in ; and, having been sworn, was Examined by 
Mr. Thesiger , as follows : 

29.59. DO you know Dennis M'Carty’s premises ? — I do. 

2960. Be good enough to describe the house in which he lives ; what sort of 
a house it. is ? — A cabin. 

296 1 . Of what material ? — It has; to my eye, the appearance of a mud cabin ; 
probably there may be some stone in it. 

2962. Have you ever been within ? — I have. 

2’i(i,3. How maDy rooms are there? — The large room you usually go in is on 
the left-hand side ; there is a little sleeping part. 

2964. There is a garden attached to the house? — Yes. 

2965. What do you consider the outside value of the whole cabin and garden 
taken together ?— I have considerable house property in Kinsale myself, and 
some hou323 and gardens of that description, and if I were to let it myself to a 

solvent 
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solvent tenant, I would not consider four guineas a year the value of it; nro- 
bablv it might he about that. ' 1 

2960. By the Committee .] Both cabin and garden ? — Yes. 

2967. By Mr. Thesiger .] Have you any house and garden which you let to 
a person of the name of M'Carty ? — Yes. 

2968. Is he a relation of the voter’s ? — I think not. 

2969. Is the house and garden which you let to that M c Cartv better or worse 

than the cabin and garden of the voter, M‘Carty r— The house I let to M‘Carty 
James M'Carty, the non-voter, is a two-story house; it is slated, and the garden 
is larger. & 

2970. What do you let these premises for ?— They let originally at 6 1 10 5. 
a year, as far back as seven years ago ; now the rent is reduced to bl. 10s. and 
he stated his inability to pay so much. 

Yes 9 ” 1 Y ° U Saj7 tlle £ artlen is lar g er > the house is two story, and slated? 

2972. Is the garden cultivated with vegetables ? — Yes. 

2 973 • Currant and gooseberry bushes ? — Yes, and some apple-trees in it 

2974. By the Committee.'] In what garden ?— Of both gardens. 

2975. By Mr. Thesiger .] But the garden of James M‘Carty, your tenant? 

There are apple-trees. 

2976. Also currant and gooseberry bushes ? — I do not recollect that ; I never 
directed my attention to it. 

2977. Taking all the advantages into consideration which the voter’s premises 
possesses, with the garden, do you consider the rent you have stated is the fair 
outside rent for the premises : — I do, most conscientiously. 

Cross-examined by Mr. Pollock. 

2978. I believe, Dr. Jaeough, you took a very active part, after the election 
was over 111 looking up the evidence in the different cases that were to come 
here ; did you not ? — If you mean as to the value, 1 did not. 

2979. No, as to cases? — I was verj r active. 

2980. And got up evidence for them? — I assisted in doing it. 

2981. Very actively ? — Yes. 

. 2 9S2- Was this one of the cases?— I heard this case spoke of, but I did not 
know till last night that I was likely to be called on as evidence in this case. 

29S3. How long were you busy getting up evidence for London ? — I think 
we have been more or less active on the subject. 

2984. Not we, but you r — I have been more or less active in promoting the 
election petition since the period of the termination of the election : from the 
time of determining on the petition. 

2985. You have been very busy getting up evidence for London ? — I have 
been very busy procuring materials to bring the. case in a proper manner. 

2980. That is what you call getting up evidence, is it not? [Handing a 
Letter to the Witness.] — There is nothing in that letter that I can object to. 

2987 I ask you how long you were very busy in getting up evidence for 
London.—, I stated before, since the period it was determined this petition 
should be tiled, I was one of those who were particularly doing everythin «*• in 
my power to promote it. ^ ' 0 

29 88. That was immediately after the election ? — Almost immediately after 
the petition. 

2980. How long did you continue your exertions in getting up evidence for 
London r I have been exerting myself in promoting the objects of the petition 
irom the period it was first intended to be brought forward till this hour. 

2990. One of the most active, have you not ? — I think I may say one of the 

most active. * 

2991. Have you not a tenant of the name of Connor ? — I have. 

2992. Where does he live at Kinsale ?— In the Market-place at KinsaJe. 

2 993- Is the house yours, or has it been built upon a site of yours ? — The 
house I let Connor was rebuilt by him. 

2 994- ’iou lease it, on a ground lease ? — On a repairing lease. 

2 995* He has built all the front of the house ? — Yes. 

2 9<P- Mhat is your rent for that? — Fifteen pounds a year. 

2997. Do you know what constituted the old abbey garden. Rose-abbey 
garden ? — Do you mean the garden of M‘Carty ? 

33 2. N 2 2998. The 
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2998. The garden of tlie old abbey ?— By that name I do not know what 

11 2qqq. You do not know whether M'Carty’s garden is part of the old abbey 
garden? I know it is situated in a plane called Rose-abbey, part of it; I have 

e< 3O0O. When did you go into M'Carty’s house ? — I should think I hare been 
5 °300i What for ? — For the purpose of benevolence in general, to relieve the 

*”3002. Then you have had an opportunity of seeing his house ? — Yes. 

0003. How lately have you been ? — Since the election. 

3004. By Mr. Thesiger .] You have been asked, about O’Connor’s house ; 
I suppose that is a very superior house to the cabin in which M c Carty lives ? 

It is in the best street of the town for business, and one of the best standings 
in it • and at the time O’Connor undertook to lay out money on it, I thought 
he did an extremely foolish tiling, as I thought the house then, at the time 
I let it him, was quite sufficient to carry on the business. 

3005. What sized house is it, Connor’s ?— A three-story house, and a very large 

shop, and shop front ; it is a capital house. . 

3006. You cannot make any comparison between that house and the cabin 
Oh, no ; you may as well draw a comparison between a cabin and a net. 

3007. By the Committee.'] Is the house you let to Connor contiguous, or 
nearly contiguous, to the house of the voter ? — No, it is not ; it is in another 
part of the town ; in a street called Barrack-street. 

3008. The different situation may constitute the difference of value?— I do 
not consider in a house and garden in that situation there is any difference 
between the two situations. 

3009. "When did you see this house, the voter’s house r— I saw it last July. 

3010. Did you see it in 1832? — I was in it at that time ; I have a general 
knowledge of the house at that time, but not a minute one. 

3011. What is the soil where this man’s garden is, and the cottage ; is it 
clayey, or rocky, or loamy soil ? — The common garden soil of the country. 

3012. What is that?— There is clay too, or clayey soil; but I am no great 
geologist to speak to garden soil. 

3013. It does not he near the surface ; the clay ?— I never have dug into it 
I cannot well say ; at the time I was in it, it did not appear to be ground of a 
very superior description. 

3014. If any witness in 1832 swore the property was worth 10 l, you think 
he swore falsely ? — Most distinctly. 

3015. You are satisfied, in 1832, it was not of that value? — I am satisfied, 
from the general knowledge I had of it at that time, and the facts that 
occurred at the registration of the voter, it could not be anything like that 
value at that time, probably not more than now. 

3016. Were you ever in the house in 1832 ? — When I swore that, I had a 
general knowledge of the situation, and the nature of the house and garden. 

3017. You judge from outward appearance ? — Yes, certainly, of the house ; all 
houses of that kind are almost of the same class inside. 

3018. By Mr. Thesiger, through the Committee^] Has there been any appa- 
rent alteration of the premises since 1832 down to this time? — No ; I conceive 
there has been none, except probably the white-washing I have seen outside 
sometimes. 

[The Witness withdrew. 



George Place , was then called in ; and, having been sworn, was Examined 
by Mr. Thesiger , as follows : 

3019. DO you know the premises of Dennis Macarty ? — I do ; I lived 20 years 
within pistol-shot of it. 

3020. You know it well, do you? — I do. 

3021. What do you consider the fair value, by the year, of the cabin and the 
garden of Dennis Macarty ? — Five pounds. 

3022. Do you think that a fair value? — I do. 

Cross- 
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Cross-examined by Mr. Pollock. 

3023. What are you ? — I am sexton of the parish. 

3024. You are not a valuer of property ? — No. 

3025. Have you no other occupation than sexton? — I am collector of the 
rates ; I was in a trade. 

3026. It was not a trade connected with property ? — No.’ 

3027. Is not the garden a productive one ? — I do not think the ground very 
good ; it is badly finished ; it is uncommonly badly finished. 

3028. Is not the garden a productive one? — There are vegetables, cabbages, 
green-grocery, and fruit-trees. 

3029. What was it you said in answer to my question, as to whether the 
garden was productive ; you said cabbages ? — Yes ; it is productive as far as the 
cabbages and greens and some fruit-trees. 

3030. Some currant-bushes ? — Yes ; some currant-bushes. 

3031. As you live within pistol-shot, do you not know these are carried to 
the market continually in the season for sale ? — Yes, I do. 

3032. How many apple-trees do you think ; how many stunted trees ? — I can- 
not tell you. 

3033. Though you have lived 20 years within pistol-shot, you do not know 
whether there are 30 or 40 ? — I suppose about 20 ; I think 20. 

3034. Perhaps more ? — Perhaps more ; I am not certain. 

3035. Standard fruit-trees ? — Fruit-trees ; except a few, they are very old. 

3036. There are a few that are not ? — Yes. 

3037. A great many old ones? — Yes. 

3038. Some few young ones ? — Yes. 

3039. You have scarcely any doubt that there are more than 20 ? — I can- 
not say. 

3040. You never counted them ? — No. 

3041. You had not curiosity ? — No. 

3042. You have no doubt of 20, and some young ones among them ? — I will 
not say 20. 

3043. You did say 20 ? — I said not less than 20. 

3044. Some young and some old ? — Yes. 

3045. Partly of the old abbey garden ? — The back of it goes up to the 
Abbey ; it had been an old town wall ; it is in a very bad dilapitated state. 

3046. That is the town’s affair ; Mr. Macarty has no business with that ? — 
I think for his own securhy he ought. 

3047. WTiat ! he ought to repair the town wall for his own security ? — Yes. 

3048. Do you know that Mrs. Macarty goes constantly to market with the 
produce of the garden ? — I see her going with a hand-basket, with greens and 
cabbages ; I have very often bought them. 

3049. To take to market? — Yes. 

Re-examined bj r Mr. Thesiger. 

3050. Have you taken all that into your estimation in settling the value of 
the premises, that it entitles Mrs. Macartv to go to market with her basket ? 
—Yes. 

3051. You told my friend there were some trees, some old and some young ? 
—Yes. 

3052. Some may be so young as not to bear, and some may be past bearing ? 
— I consider that the fruit was very indifferent. 

3053. Is there a great profit on apples in Kinsale ? — No ; they are uncom- 
monly cheap. 

3054. By the Committee.'] What is the size of the garden ? — Better than a 
quarter of an acre, as far as my eye can judge. 

3054*. Mr. Thesiger.] An Irish acre? — Yes. 

3055. What do you think the value of the garden is ? — The house and garden 
about 5 l. 

3056. How much for the garden ? — I do not much understand the value of 
land. 

3057. What is the value of the house ? — The house and garden ? 

3058. If the garden is only a quarter of an acre, it will be only worth 2 1., 

S3 if 
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if land lets for 8 l. an acre ?— Some more, some less, according to the quality 
of it. 

3059. Is there any pig-sty on the premises ? — No. 

3060. Then the man does not keep any pigs ? — 

3061. By Mr. Pollock , through the Committee .] What do you suppose to be 
the measure of the garden by English measurement ? — Indeed I cannot take 
upon me to say, from my local knowledge ; I suppose it is over a quarter of an 
acre. 

3062. By the Committee.'] Irish? — Yes. 

3063. By Mr. Pollock .] What is the shape of it; square or oblong? — It runs 
up square, and then another piece comes round the side down to the road. 

3064. What do you think the length and breadth of it, by feet or yards ? 
— Indeed, I have no knowledge of the measurement of that land; I would 
not say. 

3065. You say you have not much knowledge of land and gardens? — No. 

3066. Upon what do you form your knowledge of the house and garden, that 
the house was only worth 5 l. a year ? — He told me that he would give up the 
place for 5 l. 

3067. That is all the knowledge you have of the garden ? — Yes. I know a 
better house and garden let for 5 l. 

306 8. In the same situation ? —Yes ; much in that part where he lives. 

3069. How far from it ? — About a pistol shot from where he lives. 

3070. What do you mean by a pistol shot; what is the distance of a fair 
pistol shot ? — I cannot exactly tell you. 

3071. Mr. Macarty said he would give it up for 5 l. a year; did he allude to 
the garden or the whole ? — To the house and garden. 

[The Witness withdrew. 

The Committee intimated that they had heard enough ; they had better 
decide the question of value first. 



Mr. Hosford, was then called in ; and, having been sworn, was Examined by 
Mr. Thesiger, as follows : 

3072. DO you know the premises occupied by Dennis Macarty? — Yes. 

3073. Pait of them, as we understand, consists of a garden? — Yes. 

3074. Do you receive rent for a Mr. Manning? — I do. 

3075. Is Mr. Manning landlord of any part of that garden ? — He is landlord 
to one-third of it. 

3076. Did you receive rent from Macarty for that third of the garden for 
Mr. Manning ? — I did. 

3077. How much? — Eight shillings. 

3078. To whom does the remainder of the garden and the rest of the pre- 
mises belong? — To Mr. John Burrows, a watchmaker. 

Cross-examined by Mr. Pollock. 

3 ° 79 - What third of the garden is this you say ? — The middle of it. 

3080. Describe what you mean by the middle ; is it a round piece in the 
middle ?— No. The garden is almost square. There is a square strip ; an oblong 
square. 

3081. Does it run outside ?— The house is at one part, at the corner of the 
garden. There is, beside the house, a large strip, and piece in the middle of it 

3082. Of the garden ? — Yes ; it runs from one ditch to the other. 

30S3. Do you mean Mr. Burrows is the landlord on one side, and the other 
side too ? — Yes, I do. 

3084. Do you know what Mr. Manning’s title to this property is ? — No, I do 
not. 

.>085. What have been your directions as to this 8s. ? — I received a direction 
from Mr. Manning, when he went to Van Diemen’s Land, I was to collect so 
much from Macarty. 

3080. You received an authority to go to Macarty for 8 s. ?— Yes, as the 
annual rent of that strip of garden. 

3087. How much of this land do you think ; this piece of land you call a strip 

in 
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in the middle, consists of? — Why I think the whole garden is very little more 
than a quarter of an acre. 

3088. Irish acres ? — Yes ; and then divide a quarter into a third, or a quarter 
by three. 

3089. For this one-third, Macarty pays you 8 s. for the use of Mr. Maimin'* ? 
—Yes. 

3090. What Mr. Manning’s title to it is you do not know ?■ — I do not ; I know 
he has a lease of it. 

3091. Who ? — Mr. Manning. 

309^. What, from Mr. Brown? — No. 

3093. However, the lease is not here, I suppose ? — No. 

3094. How do you know the rest belongs to Mr. Brown ? — I have heard it 
belongs to him. 

309.5. Who the rest belongs to you do not know, except from what you have 
heard ? — It is quite notorious it belongs to him. 

3096. From what you have heard ? — Yes. 

3097. You know nothing about it of your own knowledge ? — No. 

3098. You do not collect the rent for that ? — No. 

3099. By Mr. Thesiger.'] At all events, it does not belong to Mr. Manning ? — 
It does not. 

3100. You say the strip is in the middle of the garden ? — Yes. 

3101. Are there any apple-trees standing there? — A few; not many. 

3102. How many? — I do not know what number; only a few in the whole 
garden ; it is thinly studded with small apple-trees. 

3103. There is a fair proportion of those trees standing in that part? — Yes. 

3104. By the Committee. J May not this payment to Mr. Manning be a chief 
rent ? — I do not know what it is. 

310.5. It is rent for the use of the garden ? — Yes. 

3 1 06. Paid by Macarty to you on behalf of Mr. Manning, as rent for one- 
third of the garden ? — Yes. • 

[The Witness withdrew. 

In Support of the Yote. 

John Murray, was then called in ; and, having been sworn, was Examined by 
Mr. Pollock, as follows : 

3107. DO you know the premises of Dennis Macarty, of Rose-abbey? — 
I do. 

3105. Will you describe them ? — They consist of a thatched house, with an 
orchard. 

3109. Why do you call it an orchard? — Because it is studded with trees. 

3110. Standard fruit-trees? — Yes. 

3111. Gooseberry and currant bushes ? — Yes ; and occasionally a potatoe crop 
in it. 

3112. And cabbages ? — Yes, a great many cabbages. 

3113. What is the size of the ground he has? — It might be from a third to 
half an acre ; I cannot be positive. 

3114. An Irish acre ? — Yes. 

3115. Were you present at the registration of Macarty in 1832 ? — I must 
have been present, but I do not recollect it in particular ; I must have been pre- 
sent, for I was present during the entire registry. 

3116. What, in your judgment, are Macarty’s premises worth, to let by the 
year? — They are worth over 10 /. a year. 

3117. What makes you say that ? — I conceive the orchard to be at least worth 
7 /• a year, and the house worth 3 /. ; I have houses of my own I let in tene- 
ments ; I get 30 s. a year for a very small room ; I consider that to be worth 
more than double one of these tenements. 

3118. This is within the borough of Kinsale ?— It is. 

3119. Is garden-ground valuable in the borough of Kinsale? — It is very 
valuable ; you can scarcely get any ground. 

3120. Do you know whether Mrs. Macarty carries fruit and vegetables to 
market continually ? — She does indeed. 

3121. Does she contribute much to her living ; to maintain herself by it?— 

n 4 Why, 
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Why, I think they have nothing else to live by except that till lately ; her hus- 
band worked for me till I came away from Kinsale. 

3122. What is he? — A stone-mason. 

3123. You are a builder? — I am. 

3124. You have employed him? — I have. 

3125. I ask you again, do you think you are safe in putting these premises at 
the value of 10/. a year ? — I do indeed. 

3126. Just describe the house ; what does it consist of? — Of a kitchen and 
bed-room, and a loft over head. You enter the front door and go into a kitchen 
without any division of parlour or anything, and the loft above ; the room above 
that, a loft, a sort of another bed-room. 

3127. Then behind is the garden ? — Yes. 

3128. It is very considerable? — Yes, and thickly stuck with fruit-trees. 

Cross-examined by Mr. Thesiger. 

3129. As thick as they ought to be ? — Yes. 

3130. How many trees ; good fine standard trees, should you say there were 
in the garden ? — I could not tell that. 

3131. As many as 50 ? — I think there are 50. 

3132. Probably there may be more than that? — I do not know; I will not 
be bound to say ; I did not reckon them. 

3133. Do you suppose there may be as many as 100 ? — With the gooseberry- 
bushes. 

3134. We will come to them by and by; do you suppose there as many as 
100 old. and young apple trees ? — I think there are 100 trees in it ; 10 in a length 
and 10 each way. 

3135. Then you have a perfect recollection of the rows ? — Of the size of the 
ground, and the measure, and the thickness they are. 

3136. Are you sure you have given us the whole amount of the trees, that 
they are so few as that ?-— I will not be surer than that. 

3137. Probably' more than 100? — I do not suppose there are more. 

3138. There may be more from its being so thick ? — I did not take that par- 
ticular notice. 

3139. You can speak to 100 ? — Yes ; I think there are. 

3140. Between these there are currant and gooseberry bushes? — Yes, under- 
neath. 

3141. A great number of those? — Yes. 

3142. I suppose leaving no space in the garden between the trees ? — Oh, yes, 
a space where the potatoes are. 

3143. And cabbages ? — Yes, a space for potatoes and cabbages. 

3144. Any beet-root ? — No. 

3 J 45- What other vegetables grew upon these premises ; this garden ? — Cab- 
bages and parsnips, and turnips. 

314b. Carrots ? — There are carrots. 

3147. What else ; radishes ? — No ; I do not think there were any. 

3148. Beans? — No. 

3149. No beans near the house ? — No. 

3150. A few ? — I do not think there was any. 

3151. Just recollect if there were not in the interstices of the gooseberry 
bushes ? — It is my opinion there was not. 

3152. By the Committee .] What year are you speaking to; the crop varies; 
what year are you speaking of? — 

3 1 53- By Mj\ Thesiger What year are you speaking of, when <c once the 
garden smiled and flourished in this way ? — Different years ; half a dozen 
back. 

3154. WTiat I want to know is, whether these parsnips, greens and potatoes, 
and radishes, and all these things, whether they were all there ? — I did not say 
radishes ; I say it is usually the crop growing in the place. 

3155. And whether it was so last year, for instance, do you know?— It was. 

315b. And the year before ? — I suppose it must have been the year before; 

his wife was selling them every day opposite my door. 

3157. She has got a stand opposite your door ? — Yes, selling cabbages and 
turnips every day, and vegetable matter. 
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3158. You say that is the way they maintain themselves sometimes ; he had 
no work, Macarty ? — Indeed it was. 

3158*. Pie only lately has had any work ?— Only very lately. 

3 * 59 - There is a large profit on apples in Kinsale;' they are very dear, are 
they not ? — No, I cannot say that. 

3160. What, are they cheap?— I do not know; the value is between this 
market ; we consider them to be cheap. 

3 1 6 1 . Does she sell her fruit from a barrow, or a hand-basket, or how ? Chiefly 

a lupit, one of the round measures, with a hoop to prevent the apples rolling off. 

3162. I want now, having had the garden described, to have the house, the 
thatched house (not in St. James’s, but in Kinsale) described ; of what material 
is this house, the thatched house, composed ?— I know it is a very pretty white- 
washed thatched cabin. 

3163. A genteel residence Yes ; what you may call the best description of 
thatched cahin in Ireland. 

3164. What, an ornamental yilla?— No, a thatched cabin. 

3165. What are the walls made of?— I think they are made of stone; I will 
not be positive. 

3166. Portland stone, perhaps ? — No, we have not any. 

3167. Do you mean stones, or stone? — Stones, I mean. 

316S. What persons may vulgarly call mud ?— I do not think it is ; no, I did 
not see any mud stones. 

3169. Were they stones stuck in the mud r— Indeed I think there were stones 
stuck in the mud ; I think if I was obliged to swear to anything of the kind 
(but I cannot), I should say the house is built with stone and mud mortar. 

3169*. The mud is used for mortal-, not for the walls ? — I think it is • I will 
not be positive in saying so. 

3170. You take us into this beautiful little cottage you have described, the 
rooms within partitioned off from each other ; the whole way the partition goes ? 



3171. Up to the very top ? — No ; from front to rear. 

3172. But above? — There is a loft. 

3173 - Which you call a sort of bedroom ; is there any bed in it r — I do not 
know. 

. 3 1 74- M hat do you mean ?■ Because it is chiefly the apartment persons sleep 
m m houses of that kind. 1 

31 7 . 5 - If may be a cockloft ; the chickens may go there ? — No, they do not. 
, 3 1 7 b- You do not know that it is ever used as a bedroom? — I know that a 
place of the kind is used. 

3 W 7 . Do you mean to say that this loft is a bedroom ?-I cannot say that 
they used it as such. J 

3178- Do you know whether it is used as anything ? — I do not know; but I 
a p°kce PlaCe ° f the Mnd 1S freqUently 1136(1 in tlle country ; I have slept in such 

3178.* Do you know the premises occupied by James Macarty ?— I do not. 

3 1 79 - Do you know James Macarty? — No. 

• ?’ 8 t°'j A tenant of Dr - Jacough, I mean ?— What part of tile town does he live 
m t I do not know. 



3181. Do you know what rent Macarty pays ? — No. 

3182. You never heard him say ? — No. 

J^-DM you ever hear him say anything about who it was he held the 
garden from t~~l never did ; but I understood the mother of a man of the name 
ot Detick went to America, and left him the house and garden. 

31 84. Do you know James Macarty, living in Barrack-street ? — I do not. 



John 3 tn rray. 
3 April 1 338. 



Re-examined by Mr. Pollock. 

trees ^ you describe what trees you have been speaking of? — Apple- 

‘a 3 ' 6 tliere some ? ld trees ? — A great many old trees and new trees. 
n ' V * re - sure , tllcre are new frocs ?■ — I am sure there are some new 
ones ; 1 was in the garden. 

^ re J 11 the habit of seeing the garden frequently ? — No^ not fre- 
quently ; I went there to see it. 

3 1 89. How long ago ?— Last Wednesday week. 

o 
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3190. Did any of the trees appear to be very young trees ; — I know the chief 
there are, the great body of them, large old trees ; there are few young trees. 

3191. You did not count the trees? — No. 

3192. You say there are a great many ; — There are, indeed ; they were very 
thick. 

3193. Where is it she keeps that stand you speak of? — Opposite my house, 
in front of the court-house ; I live in that square. 

3194. A distance from where she lived ? — Yes. 

3195. Is she periodically at this stand J . — She is. 

3196. By day? — Yes. 

3197. She keeps a fruit-stall ? — Yes. 

The Chairman stated that the Committee, had already made up their 
minds. 

Mr. Pollock said that the Committee had heard only one side. 

A Member stated that he had not made up his mind. 

[The Witness withdrew. 

John Leahy, called in. 

Mr. Pollock stated, that after the intimation given he should not pur- 
sue the case. 

The Chairman stated, that if the learned Counsel thought it of the least 
importance to his client to have him heard, they would hear him. 

A Member asked if he was desirous of calling any more witnesses. 

Mr. Pollock stated he did not think it discreet to pursue the case. 

The Committee again expressed their desire to hear both sides, and 
any further evidence he might call. 

Mr. Pollock said he would call one witness as to one point. 



John Leahy, sworn ; and Examined by Mr. Pollock, as follows : 

3 1 qS. DO you live at Kinsale ? — I do. 

3199. Do you know Dennis M'Carty, that lives at Rose-abbey? — I do. 

3200. He has got a garden ? — Yes. 

3201. How long have you known him? — I have known him 25 years. 

3202. Were you ever present when the fruit of his garden was sold ? — I was. 

3203. When was that ? — About two years ago. 

3204. Who was the person that bought it l— Why, I do not exactly recollect 
his name ; a countryman ; he bought the fruit of his garden in my presence for 
7l. 10.?., and he paid half the money before his face, the remainder by instal- 
ments ; they do that in our country- 

3205. Who sold the fruit, M c Carty or his wife? — Both together. 

3206. You saw the fruit of the garden sold for 7 1- 10s. ? — Merely the apple 
fruit , they had no concern with vegetables. 

3207. Is that the customary practice to sell fruit on the trees for a given 
sum 1— Yes. 

3208. It was apple fruit only ? — No, only that. 

Cross-examined by Mr. Thesiger. 

3209. Do you know what the price of apples is at Kinsale ? — It is very 
fluctuating. 

3210. Give me the highest price that you know ; how much a bushel? — As 

far as came to my knowledge, a neighbour of the M c Carty’s 

3211. Tell me ? — I really cannot tell you. 

3212. You cannot tell me the highest price per bushel? — There is no such 
thing as a bushel. 

3213. What is it? — They sell the whole garden altogether for a certain sum, 
merely the fruit. 

3214. You never have known apples sold by bushels or by the hundred? 
Oh, yes. by the hundred. 

3215. What 
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3215. TOiat is the highest price you have known for a hundred apples •— 
I suppose they sold from 6d. to Is., and from that to 2s. 

3216. The highest; have you ever known 2s. given for a hundred of apples < 
— 1 am not very' conversant with the price of apples. 

3217. Did you ever know more than 6d. a hundred given ?— Yes I did • 
I have given 10 d. a hundred for myself. 

3218. Have you ever known more than Is. given?— I do not know what 
other customers would give. 

3219. Of your own knowledge ?— It is Is. a hundred, as far as my knowledge 
goes. 

322°. Have you ever known more than 1 s. a hundred given for apples in 
mnsaie .- — 1 cannot exactly say what they give for them. 

3221 Did you ever know more than Is. a hundred given for them; you 
yourself knew that it was given . J — I can give you no further answer than I have 
given you already. 

3222. Did you observe how many fruit trees there were in the garden '— 
I did not. & 

house 3 ' WaS 4116 iarsain made ™ the S ard ™ or out of it f— It was in his own 

3224. When was that ?— About two years ago. 

3225. Two, or more or less ?— Not less nor more, it is two years. 

3226. Two years exactly ? — Yes. 

o 22 7- You are certain about that r — Yes, about this time two years ; they 

do^lds busines^ 6 ^ S °° n aS begins to sll0w itse ^ » persons go about to 

3228. They buy it on a sort of speculation ? — They do : exactly. 

f ma } r turn out good or bad ? — Yes, sometimes ; and sometimes it 

tails them. 

3230. By the Committee .] What time of the year was it this bargain took 
place, what month t — I think it was about, something about July. 

3231. Two years ago?— Yes; these persons who speculate and buy these 
gardens go beforehand. 

3232. What did you go to M'Carty’s house for ?— He is a mason ; I am one 

also; he has frequently worked for me; I had an opportunity of being at his 
house several times. 0 

3 2 33- ^ou happened to be at his house r — Yes, I happened to be there when 
they were driving the bargain. 

3234. Did he come when you were there, or did you find him there : They 

were m the garden; I went into it to M'Carty ; they came in ; I happened to 
oe m the house ; I said he was to come to work for me. 

3235- They had been in the garden to look at the apples' — Yes thev 
came in. * 7 

3236. In what situation of life was the man who bought the apples : — A coun 
tryman. 

3 2 37- Do you know him ? — No, nor do I know his name ; it was no concern 
of mine. 



323S. He came there a common man ? — A countryman. 

3239. He came and offered 71 10s. for the crop of the apples?— They came 
to an agreement in my presence for 71 10s., and paid half the money, and he 
was to receive the rest in instalments ; just as he should sell it. 

3240. Were apples the very best at that time ? — No. 

3241- They would be in July? — I made no particular account of the time 
they brought in this man ; I went to set M'Carty to work. 

3-4 2 - How came he to muster 3 1. 10s. if he was a common map ; you saw 
the money paid ?■ — Yes, he gave 31. 10 s. ; I happened to be standing by merely. 

3243. You saw it paid ? — Yes, 3 1. 10s. paid, and the rest to be paid by instal- 
ments ; their own agreement. 

3244. Was this a particularly good or bad year of apples ? — I do not know 
whether it was a good or a bad year. 

3245. A fair average ? — I did not hear them say it was a bad one. 
hundred ^ ou P a 7 or Is. that year? — We frequently give Is. for a 

3 2 47- At that time did you give a high price or a low ? — I do not know if 
02 I bought 
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I bought 100 that year or not ; it commonly costs 1 s. a hundred ; they might 
he very cheap when bought for Is.; I do not deal in them. 

3248. You buy apples every year, do you not;— Yes. 

3249. Did you give as much for them that year as any other? — 1 do not know 

whether I bought any apples that year or not. . , , . 

3250. By Mr. Thesiger.~\ I ask how many trees there were m the garden f — 
Indeed I cannot answer that question ; I have been frequently in the man’s 
place, and I describe it as far as I know ; I was not aware of this investigation, 
or otherwise I should have been better prepared ; it consists of nearly half an 
acre taking the house all round ; it is entirely bounded by a stone wall at one 
side, and it is an original wall ; it is only part of M c Carty s wall that stands. 

3251 . How many apple trees ? — I do not know any such thing. 

3252. How many do you think ? — I would not take on me to think anything 
about it. 

3253. Twenty ? — Oh, yes, two twenties. 

3254. Were there more than 40 ? — A great number. 

[The Witness withdrew. 

Mr. Pollock said he should not address the Committee on the value ; 
he would only say his friend had failed to show what title Mr. Manning 
had ; it was not a tenancy under Mr. Manning ; it might be a rentcharge 
or a chief rent this man received out of his rent, which M'Carty was 
to pay to his landlord. 

The Chairman stated, it was the opinion of the Committee that the 
value was insufficient. 

ON THE VOTE OF EDWARD BARRY. 

Mr. Thesiger made no objection, except that which arose upon the face 
of the affidavit and the certificate. 

The Chairman asked whether he denied the identity. 

Mr. Thesiger said he should not enter into that at present. 

The Evidence of Patrick O’Donovan, given yesterday, was read. 

Mr. Polloclc was heard against the objection ; there could be no ques- 
tion of the identity of the man ; the question was, whether the barrister 
decided right at the poll ; the voter had registered, which was enough. 

Mr. Thesiger contended that there was no evidence that he was known 
by the name of Edward as well as Edmund. By the Reform Act, he was 
required to state in the notice his true name. It ought to have been 
shown that the mistake did not originate with himself ; the necessity of 
being strict in these matters arose in order to guard against fraud. 

The Chairman stated, that the Committee were satisfied of the identity 
of the person, and that it was the fault of the officer, not of the voter, 
therefore he should be put on the poll. 

Mr. Pollock proposed to attack the vote of JOHN HAWKES, 
class 2, No. on the poll, on the ground that he had ceased to occupy 
before the election. 

Mrs. Eliza Rye, was called in ; an(j, having been sworn, was Examined by 
Mr. Pollock, as follows : 

Mrs. r.ii-.n R>.v. 3255. I believe you are the wife of Mr. John Thompson Rye ? — Yes. 

* 3256. Do you live at Kinsale ? — No. 

3257. Did you live at Kinsale? — Never. 

3258. You never lived at Kinsale as a resident? — My husband’s place of 
residence is Rye-court. 

3259. Did you not live in Kinsale in July? — For a few months. 

3260. When did you first go to live at Kinsale? — In the month of May. 

3261 . You took a house there ? — Yes. 

3262. Where was that house situated? — In Scilly. 

3263. Of whom did you take that house? — Of Mr. Hawkes, but from Mrs. 
Hawkes. 

*264. You engaged with Mrs. Hawkes ? — Yes. 



John Leahy. 
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3265. At what rent did you take the house, ma’am? — At two rents, 
according to the time I might remain in it ; one was 5 l., another 6 7. per month. 

32 66. You were to pay 6 7. if you kept it a shorter time, and 5 7. if you kept 
it a longer time ? — Precisely. 

3267. What time were you to keep till, paying 6 7. a month ? — Three months. 

3268. What time were you to keep it, if you were to pay 5 7. ? — As long as 
might be convenient. 

3269. That is, if you kept it longer than three months, you were to pay 5 l. 
a month ? — Yes. 

3270. Was anybody living in the house when you took it? — A servant. 

3271. Where was Mrs. Hawkes living? — In a house in Kinsale. 

3272. This house was in Kinsale too ? — At Scilly. 

3273. That is in the borough of Kinsale ; what part of Kinsale was Mr. 
Hawkes living in ? — At Dennis-quay. 

3274. In the course of the negotiation, did you go to the house at Dennis- 
quay ? — Yes. 

3275. More than once ? — Once only; that was allowing for my absence at 
my own place. 

3276. While you were negotiating for taking the house at Scilly, did you go 
to the house on Dennis-quay ? — No, because the negotiation took place from 
my own residence in the country by letter. 

3277. In the course of. your living in the house at Kinsale, did you go to the 
house on Dennis-quay ? — I did. 

3278. Did you find Mr. Hawkes and his family living there ? — -Yes. 

3279. You went into the house in May, did you, ma’am? — Yes. 

3280. How long did you remain until any interruption took place of your 
occupation ? — I think to' the middle of July ; about the middle of July. 

3281. You say you found a servant in the house? — Yes. 

3282. A female servant ? — Yes. 

3283. Did she continue in the house after you lived there ? — Yes, the whole 
time I was there. 

3284. Did you carry any servant with you to Kinsale ? — Yes, a cook, one ser- 
vant-woman, and one man-servant. 

3285. Did you pay the wages of that servant you found there ? — No, I had 
no wages to pay her except what I might please to give for any little thing she 
did for my family. 

3286. Did you take the house, am I to understand, for three months certain, 
with liberty to stay longer ? — Yes, provided Mr. Hawkes did not require the 
house. 

3287. What, that was specifically mentioned? — Yes, in a letter; I was shown 
the letter. 

3288. Did you remain there three months without interruption ? — No, I went 
to my own place. 

3289. That is, to your own house at a distance ? — Yes. 

3290. When did you receive any application to do that ? — About the middle 
of July. 

3291. Had you formed any intention of quitting the house until you had that 
application made to you ? — No intention, except for an occasional fortnight ; it 
was immaterial to me whether I staid or went, for I wished to go to my own 
house as frequently as possible. 

3292. Who made application to you in the middle of July ? — Not Mr. Hawkes. 

3293. "Who made the application to you, not who did not ? — Of course, the 
Rev. Mr. Stott. 

3294. What did he apply to you to do? — 

Mr. Thesiger objected to the question. 

3295. Mr. Pollock^ Did he make an application to you, no matter what? — 

He merely said- 

3296. Not what he said ; he came to you to apply for something r — Yes. 

3297. Did you act upon that? — Not immediately. 

3298. How soon afterwards? — Perhaps in about ten days. 

3299. What did you do in consequence of Mr. Stott’s application ? — I went 
home, first taking possession of another house. 

3300. What other house ? — Mr. Hawkes’s house in Kinsale. 

3301. On Dennis-quay ? — Yes. 

03 330 2 - Who 
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Mrs. Eliza Rye. 3302. Who took possession of yours when you went to Mr. Hawkes’s ? — The 
— landlord. 

3 April 1838. 3303. But his name r — Mr. Hawkes. 

3304. You say a fortnight ; did you stay a fortnight in Mr. Hawkes’s house ? 
— I did, for six weeks. 

330.5. On Dennis-quay r — Yes. 

3306. And Mr. Hawkes staid in yours r — I cannot say how long he staid in 
mine ; he was in it. 

3307. Did it happen the election took place while he was in yours ? — Yes. 

3308. Now, as you went into Mr. Hawkes’s house, and Mr. Hawkes into 
yours, in consequence of what Mr. Stott said to you, what was it that Mr. Stott 
did say to you when he came ? — He asked me, would it be convenient to me to 
go home, and leave Mr. Hawkes his house. 

3309. Did he say why ? — He said, the house from which he had his vote. 

3310. Did he say it was for the purpose of his being there at the election ? — 
For the purpose of taking the house for which he voted. 

3311. For the purpose of voting ? — For the purpose of taking the house for 
which he voted. 

3312. You consented ? — Certainly. 

3313. Did you see Mi*. Hawkes about it before you left your house and went 
to his ? — No, because, as I before mentioned to you, I had a house, provided 
Mr. Hawkes did require it. 

3314. Did you ever see Mr. Hawkes on the subject before you quitted his 
house ? — I never spoke to him. 

3315. Was it part of Mr. Stott’s proposal to you, that you should remove into 
Mr. Hawkes’s house ? — Whenever I pleased to go home, or to go to Mr. Hawkes’s 
house. 

3316. To your own home at a distance, or to take possession of Mr. Hawkes’s 
house at Dennis-quav ? — Exactly so. 

3317. Therefore you consented ?— Yes. 

3318. Without any communication with Mr. Hawkes, you found his house 
ready for you ? — Precisely. 

3319. Then he walked into yours r — Yes. 

3320. I ask you, but for that application, would you have continued in the 
house you had so taken ? — 

Mr. Thesiger objected to the question. 

3321. By Mr. Pollockk] Were you contemplating to remove at the time 
Mr. Stott came ? — I removed every fortnight to my own country residence. 

3322. Did you go home and come back again? — Yes, to have part of my 
family in the small cottage, and part at Rye-court, my husband’s residence. 

3323. You went backwards and forwards ? — Yes. 

3324. Not to Rye-court to stay, but to come back ? — A fortnight or so, just 
as it suited my convenience or Mr. Hawkes’s. 

332.5. How t long did you remain in Mr. Hawkes’s house after the election 
altogether ? — I remained about a month. 

3326. Then did you go home, or back to the house ? — To Rye-court. 

Cross-examined by Mr. Thesiger. 

3327. You say there was a servant in the house, when you went there ? — Yes. 

3328. Of Mr. Hawkes’s ? — Yes. 

3329. Did that servant remain during the whole time of your stay in Mr. 
Hawkes’s house r — During the whole time. 

3330. By Mr. Pollock.'] Did I distinctly understand you to say, that after you 
exchanged houses in the wav described, you never returned to the house at 
Scilly ? — I did. 

3331. I understood you to say you went to Rye-court, and never came to 
Scilly r — I spent a month at Scilly. 

333 2 - How long did you stay at Mr. Hawkes’s house at Dennis-quay ; I under- 
stood you to sa) r a month r — Six weeks. 

3333- At the expiration of that you went back to the house at Scilly ?— 
I went to my own place from Mr. Hawkes’s house, and returned on the 4th or 
5th of September to Mr. Hawkes’s cottage at Scilly. 

3334. How long did you stay at Rye-court ? — A fortnight. 

3335- Then 
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3335 • Then you came back to the house in Stilly r — Yes. 

333b- Where was Mr. Hawkes living then ? — At his house on Dennis-quav 

3337- He had gone back? — Yes, to Lowth-hill cottage. 

3338. By Mr. Thesiger .] You say the servant was there during the whole 
time you were there ?— The whole. 

3339- Hid you receive the keys at any time when you took possession of the 
house ?- — From that servant. 

3340. When you gave up the house, to whom did you deliver the keys ? — To 
that servant, the same female. 

3341. She was not your servant ; you paid her no wages r— I knew nothing 
about her till I found her at Mr. Hawkes’s house. 

tri|34 2 * Anything she did for you, you rewarded her? — Something; very 

3343- Besides having the servant there, had Mr. Hawkes any part of the pre- 
mises ; did he reserve the coach-house, for instance ? — Yes. 

3344. Were there two r — Yes, two coach-houses and two stables. 

3345. And Mr. Hawkes had one of the coach-houses ? — Yes. 

3346. Was his carriage there ? — A taxed car. 

3347- A jaunting car r— Yes. 

3348. Was the furniture in Mr. Hawkes’s house yours, or his ? — Not mine, 
except an article or two for my own comfort, an arm-chair, and a work-table. 

3349. How long altogether were you in the house ? — I would find it difficult 
to put the different weeks I spent there together. 

th t^ 5 °" ^° Ut 10 or 12 weeks •' — I dare say not more ; certainly not more than 

335 1 • The linen in the house was marked with Mr. Hawkes’s name ? — The fur- 
niture ; it is not usual to give linen in those places ; we generally take our own 
beds, pillows, bolsters, and things. 

3352. You did not pay the servant any wages in the house ; did you board 
them ? — Merely so much a week for bringing in water, which is a few pence ; 
perhaps 8 d. or lOrf. 

3353- You kept her ? — Not on my own account so much as Mr. Hawkes’s. 

33.54. She lived in your service with your servants ? — Yes, she had no right 
to board, except what the servants may have given her. 

3355- This house you considered to be furnished lodgings ! — Yes. 

335b- Could he. come into it when he pleased, or you leave it when you liked ? 

In consequence of having been told it was the house out of which he had his 
vote, I could not be sure of having it, did an election take place. 

3357- Because lie wished to come back ? — Yes. 

3353- Did you take the whole house, or only lodgings ? — The whole house ; 
but it was small. 

3359- He went out, he and his servant, entirely ? — This one servant excepted. 

3360. Was it an agreement when you took the house, that if Mr. Hawkes 
wished it within three months, he should return to it, or after the expiration of 
three months, you would give it up if required to do so ? — I understood from 
a letter I received, that it was Mr. Hawkes’s house out of which he had his vote ; 
that as I am on my oath, and I wish to be particular, consequently I understood 
if there was to be an election, of course I was to leave the house ; I have it 
written by Mr. Hawkes. 

3361. He paid the wages of the servant ? — I do not know what he paid the 
woman ; I paid her no wages, except for little services she did. 

3362. By Mr. Pollock.'] Was that one of the stipulations in the correspond- 
ence about taking the house, about an election r — I will answer you ; I wished to 
take the house by the. year, and could not take it, that I can sole mnl y swear ; 

I could not get it ; I wished to take it altogether off his hands. 

33b3- Do you know whether, in the negotiation which took place while you 
were at Rye-court for taking this house, anything was said about the election? 
— Yes. 

3364- That you are quite clear about ? — Yes ; I wished to take it for a year, 
for the whole of Mr. Hawkes’s term, and he would not give it ; he would not lose 
his vote. 

Mr. Pollock thought that the evidence had failed him, and admitted 
that Mr. Hawkes was entitled to the vote. 

332. o 4 Mr. 
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Mr. Pollock proposed to attack the rote of JAMES LEAHY, Class I, , 
on the ground of undervalue. 

The affidavit stated it to be for a house in Lower Fisher-street, regis- 
tered in 1832. 



John Leahy , recalled; and further Examined by Mr. Pollock , as follows : 

3365. YOU are a mason ? — Yes. 

3366. Do you know James Leahy, a man of your business, in Lower Fisher- 
street ? — I do. 

3367. How long have you known him ? — I know him as well as myself; he is. 
about my age. 

3368. Is he a relation of yours? — Yes. 

3369. A near relation or a distant ? — Not very distant. 

3370. Do you know his premises in Lower Fisher-street ? — Yes. 

3371. Describe what they are ? — He occupies a house about 24 feet in front, 
which consists of a low passage, and something in the shape of a parlour and 
kitchen. 

3372. Did you say a hall or a passage ? — Call it what you please ; it is a hall 
or passage. 

3373. Is that hall or passage used as a room, or merely as a passage ? — 
Merely as a passage. 

3374. Where does that lead to ? — To a back yard. 

3375. Before you get to the back yard, are there any rooms ? —There is the ■ 
parlour and the kitchen. 

3376. Is that parlour in the front of the house ? — Yes. 

3377. And behind that a kitchen ? — Yes. 

3378. Is there any other room on that floor ? — No. 

3374). But a back yard? — Yes, a small one. 

3380. What is there up stairs ?— It lies much in the same kind of way, with 
this difference, the front room comes over this hollow passage. 

3381. There are two rooms up stairs? — Yes. 

3382. Is there anything above them ? — A garret for some lumber and things. 

3383. What is the value of that house to let by the year, in your judgment ? — 
It would not set for more than 5 1. or 6l. a year. 

3384. Did you ever hear from him what he paid? — I did not. 

338.5. Did you ever see him pay his rent? — I did not. 

3386. Are you quite sure that you are estimating this at its proper value,, 
when ‘you say that it is worth 5 l. or 6 1. a year ? — I am. 

3387. W T hat is the state of the house ? — In very indifferent repair. 

33SS. How long has he lived there ; do you know ? — Fourteen or fifteen years. 

3389. Did ) r ou know it in September 1833 ? — I did. 

3390. Was it worth 10 1. a year then ? — I do not know ; it never was worth 
10 1. a year. 

3391. By the Committee .] When did you look over the premises for the pur 
pose of putting a value upon them ? — The week before last. 

3392. Who employed you to do it ? — I was employed by Mr. Green. 

3393. Who is Mr. Green ? — The agent of Mr. Mahony. 

3394. Had you ever gone over the premises for the purpose of valuing them 
before ? — No. 

339.5. Did you know that your relation had voted for Col. Thomas ? — I did. 

3396. By Mr. Thesiger And you knew that you were to be called on to 
show that it was not a good vote, did you not ? — I cannot say. 

3397. You mean to swear you did not know you were to be called on to 
survey the house, to prove, it was under value ? — I could not swear any such 
thing. 

3398. Will you swear that you were not ? — I will swear that I do not know. 

3399. Do you mean to swear, you, when employed by Mr. Green to survey 
that house, you did not know you were to be the man to prove it was of under 
value ? — I do not know what the intent of it was. 

3400. You say that on your oath ? — I do. 

3401. Were you employed to value or under- value any other houses ? — I was 
employed by the agent to survey and value these houses. 

3402. How many? — I do not exactly know how many. 

3403. Some 
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3403. Some 40 or 50 ? — I suppose so. 

3404. As many as 40 or 50? — Yes. John Leaky. 

3405. Now, you were to value them for Mr. Mahony, to prove that they were 3” April 1838 
good votes for him ? — No ; I did not take the employment under such circum- 
stances. 

3406. But you knew the person who did employ you ? — Yes. 

3407. You knew what his interests were ? — I do not know what his meaning 

might be for it. 0 

340 S. Have you given evidence before upon the subject of the value of Mr. 

Mahony’s votes ? — No further than you have heard to-day. 

3409. Before? — Yes. 

3410. You have been here before ? — Yes. 

3411. Is the house of Leahy a better or worse house than that of Rowe ? — 

There is no comparison between the two houses. 

341 2. You can make none ? — I could. 

341 3. How can you, if there is no comparison ? — One is 10 times more value 
than the other. 

3414. Rowe’s house is 10 tunes more value than Leahy’s ? — Yes. 

3415. Rowe’s house is worth 501 . a year, is it? — No; it is not worth more 
than I valued it at, 12 l. 

3416. You valued this at G /. ; perhaps you can tell what are the dimensions 
of the rooms ? — About 24 feet in front. 

3417. And the depth?— Yard and all together, it is about 47 feet. 

3418. Forty-seven feet is the depth of the whole premises on which the house 
and yard stand ? — Yes. 

3419. Are you quite certain of that? — Yes. 

3420. Y’ou measured it ? — I did. 

3421. This is the actual measurement ? — As far as relates to the house, there 
might be an inch or two more. 

3422. I will not quarrel with you for an inch, but it is as near as possible the 
actual measurement you have taken ? — Yes. 

3423. You mean to swear that ? — Yes. 

3424. Was the house furnished ; you went up stairs, did you ? — No. 

3425. I thought you told us what there was up stairs ? — So I did ; he was my 
relation ; I have been frequently in the house. 

3426. Had you been up stairs before ? — Before that week I had not been 
inside the house for 12 months ; but I am well acquainted with the house. 

3427. Have you ever been up stairs in that house ? — I have been up stairs 
many times. 

3428. There are two bed-rooms up stairs, or what? — The front room and a 
bed-room ; the whole second floor comprises two rooms. 

3429. So you told us ; how are they used ? — I do not know how they use 
them. 

3430. You can tell whether one is a bed-room and one a sitting-room ? — The 
front room is a sitting-room ; I have been in it many times. 

34 3 1 - You say it is a sitting-room ? — Yes, the front room. 

3432. That is up stairs? — Yes. 

3433. And the back room a bed-room : — Yes. 

3434. The house is in bad repair ? — It is in very bad repair. 

343.5- Miserable, wretched repair? — No, not exactly; the back part of it r 
I will describe it to you if you wish ; there is one-half the sash out, another is 
stopped up by dry stone ; that is the state of the house. 

3436. It is blocked up with stone ? — Yes. 

3437- TCiat is, it is made part of the wall of the house, instead of being 
made a window ? — No, it is stopped up with dry stone. 

3438. That does not prevent the other part being in repair ? — I consider it 
being in that kind of state, it is out of repair. 

3439- What, it has got stones where there should be a window ? — Yes. 

3440. That is your meaning of a house being in very bad repair ? — Yes, it is 
in very bad repair. 

344 1 • Is it in any other respect ; you are giving me a description; is it in 
bad repair except having dry stones where there should be a window ?— Yes, if 
you consider the want of painting, and the want of slating on the roof. 

33 2 - p 344 ~- Do 
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3442. Do you mean that the slates are off?— I mean to say there are 
breaches off it ; it wants to be repaired. 

3443. By the Committee] And half a window ?— One wants half a sash, the 
other is stopped by dry stones to keep the weather out. 

3444. What is the size of the window ?— -That that wants a sash is four high 

and two-and-a-lialf broad ; the room is stopped up with stones about three feet 
square. . . _ 

344.5. By Mr. Thesiger. \ Just give your dimensions again?— lwenty-four 
feet in front, or something like it. 

3446. Give me the house, not the yard in addition to the house ? — I cannot 
exactly give you the dimensions of the house. 

3447. You took them ?— I did take them, but I did not take them at this 
time. 

3445. Is there any well in the yard ? — There is. 

3449. On the first floor is there not a parlour and a kitchen ? — Yes. 

3450. On the second floor in Rowe’s house, you spoke of a very good draw- 
ing-room ; is there any drawing-room and a large back room ; is there a drawing- 
room up-stairs ? — Yes, a sitting-room, or drawing-room, call it what you please. 

34.5 1 . You call it a drawing-room in that case ; now you disparage it ? No, 
I do not. . ■ 

3452. Is there an attic story with three bed-rooms ? — There is no attic story 
to it ; it is only two stories high ; the other is a garret. 

3453. Are there three bed-rooms in the garret-story ? — I do not know how 
many bed-rooms. 

3454. Have you been up there ? — I never was up in the garret. 

34.55. You do not know r whether there may be three bed-rooms or not? — No ; 
they would be very curious ones if there were. 

3456. You do not know ; you were not curious enough yourself to go up and 
see ? -I was not ; there might be something there he did not wish me to see, 
therefore it would be showing myself too forward. 

Re-examined by Mr. Pollock. 

3457. Can you tell me, though you have not been in the garret, whether there 
are any garret windows ? — There are skylights in it, but no dormer windows. 

3458. But in the roof? — Skylights, one or two. 

34,59. No upright windows ? — No. 

3460. By the Committee.'} You say that the house is not near so good as 
Rowe’s house ? — O, dear, it is not. 

3461. In what does the difference consist; is it in the size of the house, or 
the state of repair, or the situation ? — Both ; it is not near so large as Rowe’s 
house, nor it is not in anything like the same repair as Rowe’s house. 

3462. Is the situation as good ? — It is not so good, though it is in the street; 
it is in the main street, and nearly opposite the Custom-house. 

3463. That is not so good as the World’s End, is it ? — No, for why it should 
not be : there is a thoroughfare, for 100 fishing-boats come in in the morning ; 
any house, I said, at the World’s End, for business, was more valuable ; there is 
no business here, it is only the private residence of a mason. 

3464. When you were called on to value this house, did you or not consider 
you were called to put a fair, honest value ? — I did, and intend to do so. 

346.5. You were not called on to value it at a lower rate? —If I thought it was 
I •would not go about such a business, I assure you, for it would hurt me in other 
respects. 

[The Witness withdrew. 

Jeremiah Hurly , was then called in ; and, having been sworn, was Examined by 
Mr. Pollock, as follows : 

3466. YOU are a builder ? — Yes. 

3467. Were you bred a builder? — Yes. 

3465. Have you been a valuator at Kinsale of property? — I have. 

3469. And a contractor for Government works ? — Yes. 

3470. Do you know James Leahy’s place in Fisher-street? — I. do. 

34171. When did you see it last l — About a fortnight since. 

3472. Were 
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34/2. Were you employed to go anti look at it?— I was 

3473- Who employed you ? — Mr. Green. 

3474. Did you go and look at it? — Yes. 

3475- Did you go into it ? — I applied ; they would not let me in. 

347b. You could not get in ? — No. 

•' 77 't ^ ld t ° U kn ° W i 2 16 r ll0USe r before ? — 1 never was acquainted with the 

inside of it ; I measured the front of it. 

3478. What notice did you take of it ? — It is 1G feet in length in front • at 
the time of measuring the height of it 

How in depth ?■ I could not get into it ; I had no way of doino- 
that hut by guessing ; I went into the next house of the same height, and 
measuied the height from the floors to the loft ; it was about six feet and a half 
high from the floor to the ceiling; the entire front of the house was 16 feet 

3480. Did the adjoining house appear to correspond with it ?— They are both 
ot one height, and seemed to me to have been built at onetime'; they are 
very old houses, 200 or .300 years old. ^ 

34S1 . The ceiling of the next door was six feet and a half high 5 Yes 

that I da 0 *' 1 y ™ m6aSUre tbe depth of the next ‘I°°r?— No, I do not recollect 

T 5 ° U s ° to the back of the next house to see what there was behind 

l^eany s — * x es. 

3454. Did you see that there was a yard f — There was a small yard 

34S3. With a well in it ?— With a well in it. 

34S0. Having taken this view of the house, what is your estimate of its annual 
lf“ e T r— 1 lf 1 d at its very height, and went, perhaps, further than 

what I ought, it never could be worth more than 5 l. a year ; indeed, no poor 
person would pay 5 I. a year for it. 1 

3487. Did you notice the roof of the house ?— Not more than 1 could do from 
the streets. 

3455. Did there appear to he any garret windows except a skylight =— The 
floor of the garret is 011 a lerei with the eaves of the house. 

34S9. Does the roof slope in that way ?— That is the way in which the next 
house is. 



r* Iiu rtiuseu u> iet you in."— l he people inside; Ido not know who. 
1 know the back windows ; they were two small windows ; one was filled up 
with stones, and the other had half broken the sash, and in one or two 
panes. 

349-- Did it appear to be in good or bad repair? — It appears very old- 
I cannot tell how it is inside. J * 

3493- Outside, as far as you saw, you took the depth?— I daresay the water 
does not go into it; it keeps out the water ; it is very old. 



Jeremiah Htirly. 
3 April 1838. 



Cross-examined by Mr. Thesiger. 

3494- Did you consider it necessary, when you examined the premises, to see 
them entirely r — Yes. 

3495- It is important to have the means of estimating ?— Yes. 

349h. Generally, the best part of a house is within for those "who occupy?— 
borne are better outside, and some are better inside. 

3497- How this appeared inside you do not know?— No. 

349*3* Yet you can put a value ? — To the best of my judgment. 

o499- I g it not necessary to know liow the house is arranged within ; what 
rooms there are t From the size of it, and its appearance outside, there cannot 
oe many large rooms. 

35°o. Is it not important, when a person puts an estimate on houses, that 
be should see what the house is ?— It is, decidedly. 

3501. My friend asked you, I dare say, the outside value? — I think I have 
given you the inside value. I did not see it inside. 

35°-- Have ) r ou been employed to value houses in Kinsale ? — I have ; I was 
employed at the vestry and at the church several times. 

35° 3- ^ ou know the value of property in Kinsale? — I think I do: I have 
built, some houses. 

33 2 * p 2 350 4. Are 
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«04. Are you quite certain about the dimensions of the house ? I am quite 
certain it is 16 feet long, perhaps it may he two or three inches more. 

3505. By the Committee .] Do you say 16 feet, from having stepped it.— 

I measured it -with a tape line. , . 

3506. Did you observe that any part was cut out, as if for a coach place, or 
a stand for a car, or anything of that sort, by the side of the house r— I do not 

Did vou observe whether the upper windows went further than the 16 
feet you measured ?— The 16 feet I measured was the length m front ; it went 
perpendicularly up between the other houses. witness withdrew. 



John Leahy, recalled, and Examined by Mr. Pollock, as follows : 

3508. DESCRIBE to the Committee what you measured in front of the house 

of James Leahy. — It is 24 g feet. , , 

3509. What do you include in that?— The entire and whole walls, and alto- 

^ 3510. Is there any part intended for a shed or coach-house? No, no such 

What is the front of the house ?— Twenty-four feet and a half in 
front ; it includes the walls and altogether. 

3512. Would he have two walls on each side? — In front what he can claim 
to be his own. 

3513. Did you step it, or measure with the line t — With a tape. 

3514. Are they very high walls ? — It is a very old house ; the stories are very 
low ; one wall is very thick. 

3514*. You include the side walls? — Yes. 

3515. By the. Committee!] How many windows are. there on the ground floor.' 
— One. 

3516. Any door? — Yes. , 

3517. Does that one window and that one door and the thickness of the wall 



make 24 5 feet? — They do. 

3518. Was anybody with you when you measured it?— There was not. 

3510. How did you measure it yourself with taper — As we frequently do 
that, if we have 100 feet to measure, we put a stone on it. 

3520. Did you make a memorandum ; did you put down the measure when 
you took it r — I did. 

352 1 . Have you got it ? — Not with me, where I lodge ; I made a drawing 01 
it if it is required. 

3522. If another witness measured it, and says it is 16 feet frontage, and you 
say it is 24, who is light, you or he ? — I think perhaps that he might have 
measured the interior ; I measured the outside. 

[The Witness withdrew. 



John Murray, was then called in ; and, having been sworn, was Examined by 
Mr. Pollock, as follows : 

3523. YOU are a builder ? — Yes. 

3524. You have been a valuator of property in Kinsale ? — Yes. 

3525. Are you so still? — Occasionally, at times. 

3 526. Did you go lately to the house of James Leahy, in Fisher-street 
1 did. 

3527. Did you go along with Jeremiah Hurly ? — Yes. 

3528. lower Fisher-street ? — Yes. 

3529. Did you ask for admittance to the house ? — Yes. 

3530. Which was refused ? — Yes. 

3531 . Had you seen the house before ? — Yes. 

3532. Had you ever been in it? — It is a long time since ; once or twice at 
the most. 

3533. That was a short time ago ? — Yes. 

3534. Was it before 1833 ? — I think it was. 

3535 . Do you recollect what the house consisted of ? — I cannot tell. 

3536. Did you measure the front of the house ? — Yes. 

3537- What did you make of it ?— Sixteen feet. 
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3538. Will you describe to the Committee how you measured it ? — With the 
tape. 

3539. Beginning where ? — At one end and measuring to the other end of it. 

3540. What, in the street? — Walls and all ; there is a door, and one window 
at the side of it. 

3541. Does the adjoining house appear to be of the same description? — We 
went to the adjoining house for the purpose of learning the height of the stories 
of that house, as they appeared to be alike ; they were the same houses, under 
the same roof, and the windows corresponded ; we measured the ground floor 
of that, six feet and a half high. 

3542. Did you go up stairs in the adjoining house? — No ; they were about 
the same. 

3543. Did you go to look at the back of Leahy’s house ? — Yes. 

3544. What state did you find the back windows in ? — There were two ; one 
was built up with loose stones, no sash at all ; the other window had an upper 
sash, but no bottom sash. 

3545. Half filled with glass, and the other entirely open ? — Yes. 

3546. That room would scarcely be habitable without windows in it ? — I should 
think so. 

3547. What value did you put on the house, as far as you could judge of it, 
as far as you saw, to let by the year ? — I do not think it is possible it can be 
more than 5 /. a year. 

3548. Have you any doubt about its being 10/. ? — Any one who would swear 
to its being 10/. a year w r ould be a madman ; besides the situation. 

3549. I take it for granted it is better to go over a house ? — I would rather 
see it. 

3550. Without having seen it, can you form a judgment whether it is worth 
10 /. a year ? — No, not in that part of the town ; if it was brought higher up it 
would be. of more value ; it is a spot very few people travel ; it is very lonesome. 

3,551. Without having gone over the house, have you any doubt as to its 
value being not so much as 10/. a year ? — I am positive and certain it is not 
worth 10/. 



Cross-examined by Mr. Thesiger. 

3552. You think it better to see the whole of a house before you set a value 
upon it ? — Yes. 

3553- Why, if you don’t see it, you can speculate better about it? — I do not 
understand that question. 

3.554. Do you mean to say you know anything of the interior of this house 
at ah ?— I do. 

3555. Tell me when was the last time you were there? — I thiuk it is six or 
seven years ago. 

3556. Tell me what the house contains ? — I went to a little parlour 011 the 
right, the floor going into a hall on the left. 

3557. A parlour ; any bed-room ? — No, there was no parlour on the right, it 
was on the left. 

3558. You meant to say left when you said right ; is that all you can tell us 
about it ? — Yes. 

3559. You have not the slightest notion of what the house contains in the 
upper part of it ? — I know very well, from the size of it, it cannot contain 
more. 

3560. Your judgment has been formed from the situation of the house ? — 
No, from the size of the house and the situation. 

3561. There is no house, good, bad or indifferent, in that spot, that could be 
worth 10/. a year? — There is no house of that description ; there are some dila- 
pidated houses there, which could not be worth that money. 

3562. Is it true what you state, on your oath, that there is no house on that 
spot, good, bad or indifferent, that could be worth 10/. a year? — Allow' me to 
explain. 

3563. You have stated there is not a house upon the spot worth that ; good, 
bad, or indifferent ? — Yes ; I said so, but it is a very short distance, and it is 
a range of old houses, we call them barracks, with doors close to each other, 
only a post dividing them ; they let out to tenants. 

332. p 3 356+ What 
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3564. What business does the man carry on whose vote is in question?— He 
carries on no business at all. 

3,565. No business? —No. 

3566. Is he not a mason ?— Yes ; but he has no business in his house ; he is a 
mason by trade. 

3567. A man of respectable station for him ? — I will not be bound to say 
that. 

3568. Did you ever employ him ?— No, I never did employ him. 

3569. Perhaps you have no employment yourself; did you build the sort of 
things you call barracks? — No. 

3570. Were you employed by Mr. Green also to value this house ? — I was. 

3571. Did you go over all the valuations with Hurly? — I did. 

3572. Anybody else ? — Yes. and Leahy. 

3573. Did Leahy go with you to those premises ? — He did. 

3574. He went with you at the time you were valuing these premises ? — He 
did. 

3575- Did he go in ? — No. 

3576. What, you were all of you refused admission there ? — We were ; we went 
at the back through the house, and they would not allow us to go in front. 

3577. Did you compare your valuations together, and agree ? — We. took down 
the minutes of it. 

3578. Did you, each of you, take down the dimensions ? — No, Leahy did not 
take down the dimensions ; he did not take them down, but Hurley and I did, 
for we had a paper a piece. 

3579. You are quite certain Leahy took down nothing? — No, not quite cer- 
tain ; he signed his name to the papers to each dimension. 

3580. You say he took down no dimensions ? — He did not take them down in 
writing. 

3581. That you are sure of? — 

3582. By the Committee .] Not in your presence ; you cannot say he did not 
put them down on paper ? — He copied some from ours, but did not put them on 
paper at the time ; he put his name on the papers we had, and then took a copy ; 
I gave him the paper : he was writing a copy. 

3583. By Mr. Thesiger."] When Hurly and yourself took down the different 
dimensions, did you compare your dimensions with Hurly ?— No, we did not; 
Hurly had a paper of one description of voters, and I another ; he took his 
remarks on his, and I on mine ; I put mine, and he is. 

3584. There was a particular class of voters that were under Hurly’s juris- 
diction r — They were under him. — ( The Witness referred to Ms papers.) — I have 
Hurly’s name and Leahy’s name to the remarks which I took of the house. 

3585- I was asking you, (shut up that for a moment), I was asking you, what 
class of voters were assigned to Hurly ? — The class likely to be objected against 
by Mr. Mahony. 

3586. Then Hurly was to take care of the voters who were likely to be 
objected to, who had given their votes for Mr. Mahony ? — Yes. 

3587. Vou were to take care of the voters, that they were struck off, that 
voted for Colonel Thomas ? — No. 

3588. What was your class? — To see the value. 

3589. To direct your attention to the value of the houses of those voters, who 
voted for Colonel Thomas ? — Yes. 

3590. Did you compare notes with Hurly ? — No, he signed the paper; that 
was the waj T we took it. 

•>•59 1 • Did he sign your paper without going over the premises you valued ?• — 
I do not say any such thing ; he went over with me, and after doing that, he put 
his initials to them in his writing. 

3592. Did you go over the premises with Hurly? — I did. 

3.5 93- Have you talked to Hurly to day on the subject of this vote? — I think 
I have ; I might have talked to him, but nothing particular. 

3594- Have you not conferred on the subject of the vote in question, and this 
very morning : — No, I have not. 

3595- You swear that? — I do. 

3-5‘if?. Yesterday ?— We have been talking several times about it. 

3597- Have you looked over your paper with him ?— Yes, I have, yesterday. 

359b. And you talked the matter over together ? — Yes. 

3599- Is 
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3599 ■ Is that the only time, yesterday ?— Yes, we talked over it several times 
before. 

3600. You have been arranging the matter, and agreeing what shall be said 
about the votes ?— Anything we thought, lest we should be asked a question 
about, we put more value than we thought rather. 

3601. Do you mean to say since you came here you put a higher value than 
that you put on the house when in Ireland ? — No ; I say valuing them, we put 
more than what they would actually bring to offer to let. 

3602. On both sides? — Yes; we said frequently to each other what do 

you mean by both sides ? 

3603. Did you not understand my question ? — I tell you what I understood, 
that Hurley and I did say. 

3604. On both sides of the question you put a higher value on the premises 
than they would bear ? Hurly and I agreed that those places that were at all 
objectionable we would put at more value than they would actually let. 

3605. I ask you, did you do it on both sides, for Colonel Thomas and Mr. 
Mahony .- — I think we have done fairly by both sides. 

3606. Did you do it on the same principle for both sides ? — No, I do not 
think we did. 

3607. You were partial in your estimates ? — No; we wished to keep within 
the limit. 

3608. You really wished to give the benefit to Colonel Thomas ?— We did, 
for we saw the thing was so flagrant we could afford it. 

3609. So that without straining your conscience you 'could afford it ? — If you 
had seen the houses you would not have asked me questions. 

3610. As I have not seen them I am obliged to ask ; that is the way you put 
a higher value, you went on a liberal footing?— The utmost value possible. 

3611. And beyond ? — We did go a little beyond it. 

3612. By. Mr. Pollock .] As you have got a paper in your hand, how is it 
made up ; was it made up at the time ? — It is my handwriting, made in the 
street. 

3613. When you were measuring the house ? — Yes. 

3614. How did you proceed; open the paper? — Here is the part that relates 
to it— {The Witness produced it). 

3615. Whose writing is this in pencil?— That is my writing; I copied it over 
there. 

3616. That is the memorandum you made at the time, to which Leahy and 
Hurly and you have put your initials ?— Yes. 

3617. By the Committee.'] You say that “we” went into the next house; 
who do you mean by “we” ? — Hurly and Leahy. 

3618. Are you sure he was there ?— Yes, all three went ; we went through 
that house to look to the back part of this house, to learn the height of the story 
of the next house. 

3619. What is the depth of these premises; how many feet do they go in 
depth ? — I did not measure ; I suppose 20 feet deep ; I think so. 

3620. Do you mean to include the house and yard, or the house only ? — No; 

I do not know ; I cannot be positive. 

3621. Are the walls of the houses in this neighbourhood very thick ? — O, un- 
commonly thick old-fashioned houses, with deep stacks of chimneys to them. 

3622. On each side? — Yes. 

[The Witness withdrew. 

Mr. John Isaac Heard , was then called in ; and, having been sworn, was 
Examined by Mr. Pollock , as follows : 

3G23. DO you live in Kinsale r — Yes. 

3624. Have you considerable property there ? — I have ; considerable part of 
the town is my property. 

3625. What proportion ? — Very nearly half; I cannot say accurately; a very 
considerable portion. 

3626. Nearly one-half? — Yes. 

3627. Then that makes you very well acquainted with the value of property 
at Kinsale ? — Yes, I know it pretty well. 

3628. Do you know Fisher-street, where James Leahy lives ? — Perfectly well, 
that is my property. 

332. p 4 3629. He 
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3629. He is your tenant '—He is not my immediate tenant. 

•5630. The house itself belongs to you ?— It does. 

3631 . What is the Talue of that house to be let by the year, in your judg- 
jHgnt } — Jt is very hard to value within a few shillings ; I should say, to prevent 
all doubt, it is not worth 6 1 . a year. 

3632. And the house is your own? — It is my property. 

ogoq Is that the extent of the rent you put on it to let it by the year r — If 
it were out of lease to-morrow, I should be glad to have a solvent tenant to take 
it of me at five guineas. 



Cross-examined by Mr. Thesiger. 

3634. Have you a lease of this, Mr. Heard, or have you the fee ?— I am not 
conversant with property to tell you if I have j I suspect I have the fee ; I pur- 
chased it from Lord Clifford ; there is an annuity payable to the corporation, of 
50 /., payable out of the entire property I purchased. 

ogq- ' it is a property including the house in question ?— Yes. 

3636. Have you granted a lease of this particular house, or of this and 
others to anybody ?— The lease was made before I ma.de the purchase. 

3637. Do you know what rent is payable on that lease ?— I think I do ; I think 
in the year 1828 , I have a rental here, the rental of my property, and then, in 
1828 , I rather think a lease was made, but I do not like to be positive of that, 
of three other houses, or four, at 5 1 . a year. 

3638. Each?— No, for the entire. ' 

3630. It is a ground rent for the whole ? — You have no idea how depressed 
the value of houses is at that end of the town ; it is very low indeed. 

3640. Is it or is not a ground rent?— I should say not, in 1828 . 

3641. What, five houses for 5 /. a year ?— Yes, I have five houses held for 5 /. 
a year just below it. 

3642. On what terms ?— I gave a lease for 41 years. 

3643. At' 1 7 . a house ? — Yes ; they are coming to ruin, in a wretched state of 

decay. . , . 

3644. They undertaking, of course, to keep them in repair .-—Yes, ot course. 
I should not ; any man who gives a lease does not keep a house in repair. 

3645. Have you been in the habit of attending registries ?— I never was but 
upon one registry in my life. 

3646. I believe you were at one time rather zealous and active for the Con- 
servatives ?— Never. I can satisfy the Committee on the subject of your ques- 
tion ; I supported it at one time ; a gentleman who came upon very moderate 
principles ; I am not a politician, I am not a strong politician. I did not vote at 
the last election at all. On the occasion you allude to, the gentleman I sup- 
ported was a moderate politician ; I opposed a gentleman who was anxious for 
repeal, and a variety of strong measures I would not give my sanction to. 

3047. Do you mean to say you did not vote at the last election ? — At the one 
before tills ; at the last I did. 

364S. For whom ? — For Mr. Mahony ; till a very few days before the election 
I did not make him any promise. 

3649. You attended the registry on one occasion ? — Yes, the general registry, 
at its commencement. 

3650. Do you know Leahy? — Yes. 

3651. And Murray ? — Yes. 

3652. I mean John Leahy, the mason? — Yes. 

3653. Do you know John Murray ? — Yes, I was speaking to him. 

3654. Do you know O’Donovan ? — Yes, I do. 

3655. AndHurly? — Yes. 

3656. At the time you were attending the registration, were these persons 
attending and giving evidence for and against the different voters, the persons 
who claimed to be registered? — I cannot say as to Murray 7 and Leahy ; I remem- 
ber O’Donovan and Hurly. 

3657. I ask you whether at that time you did not state that they were persons 
not to be believed ; that they would swear black was white ? — I never said so of 
any one of them. 

3658. Nor anything to that effect ? — Nor anything to that effect, with respect 

to anv one of these ; I did with respect to another person. • , , 

* 3659- Not 
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36,59. Not with respect to any of those; not with respect to persons coming- 
up to oppose persons ? I remember the circumstances. On an anneal which 
went before Baron Pennefather, I happened to be at Cork; they alked me to 
attend the assizes ; I went ; there was a person produced, not one of those who 
swears to the value of property ; the observation I made to the Baron was « It is 
of no use my swearing,” for it appeared to me they would swear a black horse 
was a white one. 

3660. Did you not apply that expression to several persons who came if I 

may venture to say so, on the Radical side ; they came to support or oppose 
votes ? — Only one person. 1 v 

3661. That you are quite certain of? — Yes. 

3662. Never at any other time than that ? — I do not remember usino- the 
expression ; I did not feel called on, excited as I was at the moment I heard of 
the declaration. 

3663. By the Committee .] What term of years was on this house when you 
purchased it ? — I cannot exactly tell you what number of years was on the house 
against me; I think it was 100 years, 1828, for all these houses ; it is at the 
end of the town where fishermen resort, and the thing has gone very much into 
decay ; I have a lot of these houses ; I offered a larger house to a" man of the 
name of Cadogan at 3 l. a year, and to give him a lease, that would induce him 
to keep them in good order and repair; he offered me 21 . 10.?.; the homm 
I offered to him are both larger than this. 

3664. What sort of repair was this house of Leahy’s in ? — Tolerably o- 00 d 

repair ; very fair repair. * J & 

366.5. Better than what you let Leahy for 1 1 . a year r— ' Yes ; but I went far 
beyond that, for I told you I would let this at 5 1 . 

3666. By Mr, Pollock, through the Committee.] Do you know the state of the 
back windows of the house ? — I cannot speak to them. 

3667. You speak of the front when you speak of repairs ? — Yes. 

3668. You say you were at the general registry at the commencement ?— ' Yes 

under the superintendence of Mr. Stock. ' 9 

3069. In 1832? — Yes. 

— I do° ^ ^ Tiiesiger ^ 1)0 you knowa Person of the name of John Mahony ? 

3671- Did you or did you not send John Mahony to the sessions to support 
the vote of James Leahy?— Most decidedly not; most certainly never ; I never 
sent him to support a vote in my life, or any other man. 

367.2. You never did ? — No. 

3673* You are quite certain ? — There cannot be a question about the matter* 

1 never sent any man. I should like, as you have asked me the question to sav 
there is another hanging on it ; by virtue of my oath, I never gave a shilling to 
the registration fund on either side, nor a shilling for any political purpose it 
seemed to imply ; I could not send a man without paying for him ; I had nothin^ 
to do with the funds. 5 

3674. You might be a zealous partisan ?— If I was, I should have given some 
money towards the object of my anxiety, I suppose; I never did. 

The Chairman said the Committee were of opinion the party was not 
entitled to a vote. 



Mr. Thesiger proposed to attack the vote of LAWRENCE CALNAN, 
12th class; No. 30 on the poll; described as of Lower Friar-wharf, a 
Carmelite friar; householder, 10?.; vote tendered for Mr. Mahony; 
objected to, but admitted. The objection was, that he was not entitled 
to be registered and to vote, because he held the premises jointly, and not 
as sole tenant or owner. 

J ames Blaclc , recalled ; and further Examined by Mr. Thesiger, as follows : 

3675. DO you know Lawrence Calnan ? — I did. 

3676. I believe Calnan is now dead ? — He is. 

3677. He has died since the election ? — He has. 

3678. Was he a Carmelite friar ? — He was. 

3679. Were you present at the sessions when he registered? — I was. 

3680. In 1833 ?— Yes. 

Q 3681. Now, 
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3681. Now, the house out of which he registered, was it attached to the 

Did you know, at the time Cainan registered, another Carmelite friar, 
of the name of Carrol, had registered out of the same house ? I did. 

Mr. Thesiger read from Carrol’s affidavit. 

3683. Is Old Chapel-lane the same place as Lower Catholic-walk ’—Indeed- 
I would not he well able to draw the distinction. 

3684. How do you mean?— I believe it is one and the same place. 

36S1 Do you remember, at the time Cainan came up to register m 1833, his 
stating anything as to anybody being in the house with him f— Yes, I do. 

3 6s1i. What did he state r— He said that Carrol lived in that house, and that 
he considered he had as good interest and as good right to register out of it as. 

k%6$7. Did he say why he considered he had an equal interest.' He said the 
dues arising out of that chapel were equally divided between them. 

36SS- Were you aware of the fact that Cainan and Carrol were living m tha,.. 

house together ? — Yes. , 

5689. Did you object to them at the registry on that ground .— 1 did. 

Cross-examined by Mr. Pollock. 

3C90. Pray, Mr. Black, what did you mean; you said you could not well 
distinguish between Lower Chapel- lane and Old Catholic-walk r— Some call it 
by one name, and some by tbe other. 

* 3691. The -whole of it? — Yes. 

3692. Did you know Carrol? — I did. < 

3603. Did you know the house in which he lived r—I did. 

3694. How came you to be aware of that house in which he lned ; are you 
a Catholic ? — I am not ; lama Protestant. 

360.5. How came you to be acquainted with the domicile of Carrol r— 1 was. 

often in there. . n . 

3696. What took you there ?— I am intimately acquainted with Mr. Cainan. 

3697. But Carrol was there before, you know?— He was, and Cainan was 
there before Carrol. 

3698. Before Carrol was ever there at all ? — Yes. 

3699. Did he go away and come back again? — He did. 

3700. When he went away Carrol came, did he not? Yes. 

3701. Is Carrol alive or dead? — I cannot say. 

3702. Cainan you know is dead ? — He is. 

3703. Do you know anything of Carrol? — I do not; he was removed from 
that place three or four months after Cainan registered. 

3704. Do you mean to swear, that to your knowledge he continued to live in 
these premises after Cainan returned in the same quality he did before ? I do. 

3705. How are you able to swear that ? — I have seen them there. 

3706. Do you mean to swear that he had not been recalled to some other 
place, to which he went shortly after Mr. Cainan went back to reside in that 
place ? — He did not go away for three or four months. 

3707. You do not mean to say he had not been recalled before then ? 

I would not say that my belief is he has not. 

3708. Your belief is all on one side ; we know that very well ; but of that you 
know nothing? — No. 

3709. In what month did he go away? — I believe he went away either in 
October or November. 

3710. In what year? — 1833, something thereabout, gentlemen; I cannot 
exactly say precisely ; something thereabout, to the best of my recollection ; in 
October or November. 

3711. Now you have said you were very intimate with Cainan ? — I was. 

3712. Did you visit each other? — I often visited him, and he often went to 
see me. 

37 1 3. Ever since he has been at this place ?— Yes, very frequently. 

3714. You were not a collector of any rates, were you? — I was for a con 
siderable time. 

3715. During the time that Cainan lived there? — Yes. 

3716. Did 
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3716. Did you collect rates from Mm ?— I did; and I afterwards got the 
chapel taken out of the book altogether, and relieved from the payment of taxes 

3717. Did you collect the county cess?— I did, for twelve years 

0*7 1 8 Wlllln f<o1rv«v. 4 - 1 . „ 1 h tr T T 1 3 



3/ J 7- DM you collect the county Ccssr — i uiu, ior ci 

3718. While Calnan was in the house? — Yes, I did. 

3719. Since his registration ? — No. 

3720. That was when he was there before ? — Yes. 



Re-examined by Mr. Thesiger. 



Tlmr^did^ 1611 ^ aiT °* went awa y Md any other friar come in his place ? — 
3722. Who succeeded him ?— The Rev. Mr. Lulem. 

3723- Did he continue to live with Calnan in the same way Carrol had done 
before t — He did. 

372 4 . Were there always two friars living there ?— Always, to my recollection. 
37 2 5- Who are living there now ?— There is only Mr. Lulem at present. 

3720. Lalnan is dead." — Some time since the last election. 

3727- There has only been Lulem there since ? — No. 

3728.. Lulem immediately succeeded Carrol, and he continued to live with 
Calnan m the house till the death of Calnan, after the election ? — Yes. 

3729. Were you present at the Mallow sessions in 1834 ?— I cannot say. 



Examined by the Committee. 



CaMan"? D T°t ™ £°” sider to be a joint occupancy between Carrol and 
Calnan . It was fully explained before the barrister. 1 was called bv our 
ask?d Se l. 01 tl, the i tab ^ e t0 kn0W the dwelling-house was worth 20 I . ; 1 then was 
was the Chape1, “ e ™i unctio “ ^th the dwelling-house, 

know any use it coulT be ™ S a qUeStIOn 1 C ° Uld n °‘ t0 = 1 ** ** 

sui 7 ^'ctrtMnlfu^ m ’i k ? 0Wl< ; dse w -j nt ’ - tlie house t0 s ether was not worth that 
sum . Certainly not ; I do not consider it worth 10 1. a year. 

Without the chapel you would consider the house occupied jointly by 
ce^Mly n„r ul’ * *“* ° f them TOted > was Mt ™*h ™ l ?~I do 

3733- They shared these dues between them?— Yes. 

3734- You do not know what the amount of that was ?— No, I do not. 



The Witness withdrew. 



Justin Lander Morgan, was then called ; and, having been sworn, was Examined 
by Mr. Thesiger, as follows : 



7 ° U knm V Lawrence Calnan, the Carmelite friar ?-I did. 

27--' DoZ ri r f 1 f e 1 mber ‘he house in wMch he lived at Kinsale?— I do. 

37o/- Does that belong to the fhary? — I believe it does. 

__373S. Do you remember Mr. Carrol, a Carmelite friar, living in that house ? 
3739- Did he and Calnan live there together ? — They did 

co^g?-Nr?d“”nSat SOinS aTOy ’ ^ “ C “ e 

374>- Do you recollect Mr. Lulem coming? — -Yes 

-*■ d ° - 

done 7 befo?e1iS m he''di“ W With CaInan in the same W c “hmn had 

didfoMatone'time^ftu ? d ‘£ e duty “ the cha P d > “ they ?-They 
37 ?- 4 £ he , day ’ the other at the other P al ’t of the day 7 

44 W. 0ld7 PneStS ‘ here ™ re the only in that 

3-f' w? e -f U , kn °™ that P lace a lo “S«” a ?-I have. 

rec S I e^rr S f USUa L? 0haTCtW0 ‘here to do the duty of the 

friaS ' reC ° BeCt iut one h™ at one period latterly; there have been two 

332. 



b 2 3748. Formerly 
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374S. Formerly there was only one. and latterly there have been two?- 

Were you present at the Mallow sessions in 1 834 ?-The Kintar sessions. 
3750 . When Mr. Lulem came to register >— No, I was not. 

Cross-examined by Mr. P ollock. 

p r ay, what took you so often to the friary ?— I have often been in the 
habit of going. Mr. Calnan and I were particularly intimate. 

3752. You have left the Conservatives of Kinsale ?— I do not know. 

3733. You were very intimate with Calnan? Yes. 

3754. Did you attend the chapel?— No, never. 

3755. Are you a Catholic ?— No. 

3756. What made you go so often? — We were intimately acquainted; I had 
known him elsewhere, and a very honest man he was. 

3757. You do not seem to know when Mr. Carrol went away ?— No, I do not; 

I recollect 1 do not recollect. 

3758. Are you as intimate with Mr. Lulem as with Calnan?— No. 

3759. How do you know he lives in the house?— I was there at the time 
I saw him there. 

3760. When you see two people in a house, do you conclude they live in the 
house? — Tliis description of people. 

3761. What, is there only one house attached to the friary?— Only one. 

3-62. By Mr. Thesiger .] You having visited Calnan, you there found Lulem 
living in the house with him r— Yes, taking a glass of grog ; he was a wet soul. 

The Witness withdrew. 

Mr. Chatterton, was then called in; and, having been sworn, was Examined 
by Mr. Thesiger , as follows : 

3763. YOU are the deputy-clerk of the peace for the county ?— Yes. 

3764. Were you present at Mallow sessions in April 1834, when Thomas 
Lulem, the Carmelite friar, came to register for this house in Lower Catholic 
walk ? — No, I was not. 

3765. Whose hand-writing is that ?— Mr. Martley, the assistant barrister. 

3766. Is this your book r— That is what we call the registration-book, which 
the barrister keeps, according to Act of Parliament. 

3767. That is the hand- writing of Mr. Martley, the barrister ?— It is. 

The Witness withdrew. 

Mr. Thesiger proposed to offer this in evidence. 

Mr. Pollock objected to it, and contended that it was not evidence. 
Mr. Thesiger was heard in answer to the objection, and submitted that 
the assistant barrister, being the judge under the Reform Act, it was 
admissible. 

Mr. Pollock was heai-d in answer, and contended it was not a record. 
A Member asked if he denied the authority of the book. 

Mr. Pollock said he knew nothing about it. 

The Member asked whether he should not refer a witness to that 
if he were examining on it? 

Mr. Pollock said certainly not. 

[The Committee adjourned till To-morrow, at Eleven o’clock. 
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Mercurii, 4° die Aprilis, 1838. 



HENRY GALLY KNIGHT, Esq., in the Chair. 



The Names of the Members having been called over, — All present. 

The Chairman asked what was the purpose of the evidence tendered. 

Mr. Thesiger said the object of the evidence was to show the point was 
decided by the barrister, in 1834, as to Calnan. 

Mr. Bagshawe said he understood Mr. Thesiger to contend, that the 
facts there stated were to be considered as proved, because if they were 
there, he insisted they ought to be proved by independent testimony. 

The room was cleared. 

After some time, Counsel and Parties were called in and informed, 
that the Committee had resolved to receive the book. 

The entry in the book appeared to be as follows : The claimant occu- 
pied, together with a Mr. Callahan, who had already registered as a 
householder, out of the same house, and who had been previously in pos- 
session; neither appeared to occupy as tenant or owner; they were both 
Carmelite friars, and appeared to occupy in virtue of their order, Lulem 
claiming to be Callahan’s superior, and, as such, to be owner of the house, 
but it must have appeared to me a joint occupancy. 

William Bishop Dormer, was then called in ; and, having been sworn, was 
Examined by Mr. Thesiger, as follows : 

3768. DID you know Lawrence Calnan, the Carmelite friar? — I did. IV. B. Darmr. 

3769. Do you remember his living in the house belonging to the friary? — 

Ido. 4 April 1838. 

3770. In Lower Catholic Walk? — Yes. 

3771. Do you remember Mr. Carrol, another Carmelite friar, living in the 
same house ? — I do. 

3772. Do you remember Mr. Lulem succeeding Mr. Carrol ? — Yes. 

3773. I believe you have been frequently to the house during the time Calnan 
and Carrol were living there, and Calnan and Lulem r — At the time Carrol was 
living there I was there at different times. 

3774. You have been there when Calnan and Lulem were living there ? — No, 

I cannot say that. 

3775* But when Calnan and Carrol were ? — Yes. 

3776. We understand they did the duty in the chapel, which adjoins the 
house r — I believe so. 

3777. What sort of a house was this in which they were living? — Rather a 
comfortable house. 

3778. What should you consider the fair value, by the year, of that house? — 

As to the value, I am not prepared to say ; not 13 l. or 14 l . ; it is situated in a 
part of the town it would be of no use for a person to reside in ; it is merely on 
account of the priory being attached to it. 

3779. By your saying you believe the}' - did their duty, I suppose you were not 
present at the chapel ? — No, I was not. 

3780. Now Carrol was there, I understand, before Calnan, was he not ? — That 

I cannot say. ' 

3781. When did you first know Calnan and Carrol there together? — The 
spring of the year 1833 ; about May 1833 ; the latter end of May or April. 

3782. When did Carrol go away, do you know? — I cannot say. 

37S3. Neither what year, nor what part of the year? — I cannot say what part 
ol the year he went away ; my business has been with Carrol, to buy potatoes 
from him. 

3784- They were grown in the garden attached to the house? — I believe not; 

I understood that he received them. 

3785- Who did you understand that from? — From the person who told me 
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Carrol had potatoes to sell. I bought more, I think, than could be grown in the 
garden. 

3786. Do you know the garden ? — Ido. 

3787. What is the size of it? — It is not open to be measured ; it is certainly 
about a quarter of an acre. 

3788. An Irish acre ? — A quarter of an English acre. 

3789. You mean a quarter of an English acre ; do you include that in the 13 Z. 
or 14 1. a year for the house? — I do. 

3790. You never were over the house ? — I never was over ; I have been in one 
of the upper rooms. 

3791. What are you by profession ? — I have no profession, I farm some land. 

. 3792. Living in Kinsale? — In Kinsale. 

3793. Do you recollect when Lulem came first? — I cannot say when he came 
first. 

Re-examined by Mr. Thesiger. 

3794. Are these Carmelite friars in the habit of receiving alms generally round 
the country ; do they receive provisions as well as money ? — Generally they re- 
ceive potatoes, corn, and hay frequently, and straw. 

3795. By the Committee.) Do you live at Kinsale? — I do. 

3796. Did you say that this house was worth 13 /. or 14 /. in the year? — 
I should say about that; I cannot positively swear it is worth that. 

3797. Will you swear it is worth 10 /. ? — Certainly, I would say it is. 

3798. Do you swear it is worth 12 Z. ? — I decidedly think it is worth 12 Z. 

3799. Independently of the garden ?■ — No, including the garden. 

3800. You swear it is worth 12 /. a year? — Yes, I certainly should think so. 

[The Witness withdrew. 

George Place , was called in ; and, having been sworn, was Examined by 
Mr. Thesiger, as follows : 

3801. DO you know the house which is attached to the friary in Kinsale? — 
I do. 

3802. Did you know' Lewis Lawrence Calnan, the Carmelite friar? — Very 
well. 

3803. Do you remember his occupying these premises with Carrol, another 
friar ? — Yes. 

3804. Were you there frequently during the time they were living there? — 
I have been there two or three times. 

3805. Do you remember Lulem living there with Calnan — Oh, yes. 

3806. Were you in the house at the time Lulem and Calnan were living 
there ? — I was. 

3807. Can you tell me what would be a fair value, by the year, for that 
house, with the garden? — As far as my judgment goes, I think it is worth 13 /. 
a year. 

Cross-examined by Mr. Pollock. 

3808. How long ago do you first recollect Carrol being there, Mr. Place : 

I remember almost all the friars for the last 10 years. 

3809. When did you first know Carrol there ? — I was there in the summer. 

3S10. How long do you remember Carrol there? — I remember him last 

summer, or the summer before last. 

3811. For the first time? — I cannot say the first time. 

3812. That is exactly what I am asking you; how many years ago do you 
remember Carrol there first ? — I cannot call to my remembrance at present. 

3813. How long do you remember Calnan to have come? — I remember him 
the summer before. 

3814. Do you remember Carrol before Calnan came? — I believe Calnan was 
there before him. 

3815. Then Calnan went away? — He did, for a short time. 

3816. Then Carrol came instead of him, did he ? — Yes. 

3817. Then Calnan, at a future time, came back again ? —Yes. 

3818. Do you know when it was he came back again? — I cannot tell you; 
I have seen Calnan almost daily go up to prayers. 

3819- Do 
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3819. Do you recollect when Lulem came ? — No; I saw him there ; I cannot George Place. 

swear to a month when. 

3820. Do you know whether Calnan went away before Lulem came ? — No. 4 April 1838. 

3821. Will you swear that Carrol was there after June 1833? — I cannot call 
it to mind. 

Examined by the Committee. 

3822. Do I understand that Calnan and Carrol ever lived together in that 
house ? — Oh, yes ; they slept there, I understood. 

3823. To your knowledge r — To my knowledge; I have seen them frequently 
going in. 

3824. Were. they understood to live in the house constantly together ? — Yes; 
for I am in a line coming- to this house. I pass the friary two or three times 
in a week. 

3825. Can you remember in what part of the time they lived together in that 
way P — I understood it was jointly. 

3826. Is it to your knowledge that Calnan and Carrol lived together in that 
house ? — No ; I did not see them sleeping there. 

3827. Have you a doubt about it; do you doubt they lived together? — • 

I have not the least doubt but that he was a partner in the house. 

3828. How long were these persons living there together ? — Carrol was living 
a good many years. 

3829. For what period were they living together ? — I have known Carrol to 
live there four or five years. 

3830. And the other? — I do not know how long he has. 

3831. Do you know that he lived there one year? — Who? Calnan? I do 
perfectly well. 

3832. Or two years? — I have seen him there, and I have spoken to him. 

3833. Did they both do duty in the chapel? — I understood so. 

3834. You do not know anything about it? — I have seen them frequently in 
and about the house and the yard. 

[The Witness withdrew. 

Samuel Hurd, was called in ; and, having been sworn, was Examined by Samuel Hurd. 

Mr. Pollock, as follows : . 

3§35- ARE you collector, or were you in the year 1837, of the county cess in 
Kinsale ? — Yes. 

3836. Will you look at that receipt, and tell me if that is your receipt for the 
county cess, due at the time expressed in that paper ? — Yes. 

3837. From whom did you receive that sum of 1 1. 10 s. 10 d. ? — From the 
Rev. Mr. Calnan. {The receipt purported to he for the proportion of the county 
cess, presented at the spring assize 1837, payable out of his holdinq in the said 
town.) 

3838. Was this the last you received of him?— Yes, I believe that was the 
last from Calnan. 

3839. Have you received other monies from him on the same account before? 

— Yes. 

3840. For how long a period do you think before July 1837 ? — I cannot 
exactly sav. Since Carrol left, he has paid the county cess. 

3841. Can you tell me exactly what period it was? — Indeed I cannot. 

3842. Was it for some years? — I should say so. 

3843. Before 1837? — I do not exactly know' when Carrol left; it is since 
that period. 

3844. What should you say to such a period as June 1833?— I could not 
exactly say. 

3845. It is some years ago ? — Yes. 

3846. After Carrol went away, then Calnan paid this county cess? — Yes. 

3847. And continued to pay them down to this period ? — Yes. 

Cross-examined by Mr. Thesiger. 

384S. Do you remember Carrol living in this house with Calnan, Mr. Hurd? 
l think I do ; I cannot exactly say. 

3849. Before Calnan paid this county cess, who paid them to you? — Carrol. 

a. 4 3850. And 
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3850. And did Carrol pay the county cess up to the time, whatever it may 
have been, of his quitting? — Yes, lie did. 

3851. Do you remember Lulem coming there? Yes. 

3852. Did Lulem succeed Carrol? — I understood he did. 

3 853. Do you know of your own knowledge whether he did or not? — I could 
not say ; I heard he did. 

3854. Did you find, after Carrol was gone, Lulem was there at any time?— 

I did. , , , „ „ _ 

3855. Did Lulem continue to reside there, and does he now r He does. 

3856. Culnan having" died, we understand, within the last three or four months ? 

3857. By Mr. Pollock .] Do you know the juniority or seniority of the priests, 
whether he who comes first is senior or not ? — No, I do not. 

[The Witness withdrew. 

Patrick O’ Donovan, was then called in ; and, having been sworn, was Examined 
by Mr. Pollock, as follows. 

3858. ARE you a Roman-catholic by persuasion ’l— Yes, I am. 

3859. Have you been in the habit of attending the chapel of the Carmelite 
friary ? — Yes, occasionally. 

3860. Have you known the various priests which have officiated there from 
time to time? — Yes, as long as I can recollect. 

3861. Is it true that Calnan was there formerly, and then went away and came 
back again ? — He was there about 16 or 18 years ago. 

3862. Do you remember Carrol being there before Calnan returned ? — I do. 

3863. Who was with Carrol in the management of the chapel before Calnan 
came back again ? — There was a Mr. Butler. 

3864. A priest? — Yes ; when he came there first. 

3865. When Carrol came there ? — Yes. 

3866. Did Butler go away ? — He did. 

3867. Did Calnan afterwards come? — He did. 

386S. Then did Carrol go away? — He did. 

3869. Do you recollect when Carrol went away ? — I recollect when he went 
away ; some time after the first election we had. 

3870. When was that? — l do not know, indeed; in 1832 ; December 1832 , 
as well as I can recollect. 

3871. The general election after the passing of the Reform Act? — Yes. 

3872. Carrol went away shortly after that? — Yes. 

3873. Do you know whether he was gone before June 1833 ? — I do know he 
was ; he was removed, and never came back afterwards. 

3874. Have you any doubt about that? — l have not the slightest doubt; I had 
an opportunity of knowing it; I travelled with Calnan in the same car to 
Kantine ; he went away before June 1833 . 

3875. Do you know when Lawrence Calnan went to register? — Yes. 

3876. Are you quite sure Carrol had gone before that ? — Yes. 

3877. You went with him to register, did you? — Yes. 

3878. Were you present when he was registered? — Yes. 

3879. Was any opposition made to him? — There was some; there was some 
opposition to every person. 

3880. Did the barrister investigate the points for the opposition ? — He did. 

3881. And he registered him? — Yes. 

3882. That was in June 1833 ? — Yes, I believe it was. 

3S83. How soon after that was it any other priest came ? — Very shortly after 
Mr. Lulem came. 

3884. You say he came shortly afterwards? — Yes. 

3885. Were you at the Mallow sessions when he was admitted to register?— 
No, I was not ; I was ill at the time. 

3886. Lulem remained, and is there still, I believe, is he not ? — Yes. 

3887. Pray, who is the senior or junior priest; the manager of the chapel? — 
I do not know what denominations they have among them. 

3888. Not whether the man who came first, and has been longest there? — All 
that I know is, that I heard him the same as the other ; I believe one was the 
subject of authority. 

3889. Do 
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3889. Do you know the house that Calnan lived in ? — Yes. 

3890. Have you been over it? — Frequently. 

3891. Do you know the garden belonging to it?— No; there was one in 
tront and one m the rear. 

3892. Taking these premises altogether, what do you think they are worth to 

let by the year ? — Taking the chapel ? ’ 

3893. No, not the chapel; the house and the two gardens?— And the out- 
buildings ; the outhouses ? 

3894. Independently of the chapel ? — I should say it is worth from 20 l to 25 l 
a year. 



3895 . What; there are outhouses ?— There are stables and outhouses. 

389b. belonging Jo this house ?— Yes ; and two gardens. 

38 97 . The garden in front is a pleasure-garden r— No ; in the rear is a pleasure- 
garden; the garden in front, facing the road, on the other side of the house. 

Cross-examined by Mr. Thesiger. 

389S. Does it generally happen that two friars hare occupied that house 
during your recollection ?— Yes. 

3899- The J are Carmelite friars ? — Yes. 

. 39 °°- And there are generally two of them occupying that house ?— Generally - 
indeed sometimes one ; Mr. Manning was there himself. ’ 

3901. How long is that ago? —Six years. 

3902. Six years ago ? — Yes. 

3903. How long was Carrol there?— I dare say he was there about 12 months 1 
or a year and a half. 

3904 - Did you see him and Calnan living there together in that house ? — I did. 
39 ° 5 - rox how long did you see them living together ?— Why indeed I 
cannot say precisely. 63 ’ 1 

3906. I do not ask you precisely '—About three or four months ; I could not 
be precise as to the time. 

3907. You mean to swear that they were not there at least a twelvemonth ?— 
1 mean to say they were not. 

3908. You mean to swear that? — I do. 

3909. You swear they were not there more than six months ? — I will not swear 
any such thing; I swear, to the best of my belief, they were there four months 

3910. i ou will not swear positively ? — No, I will not. 

3911. What took you over to the registration in 1833 ; why did vou o-o ? T 

went to register myself ; and Mr. O’Connor and 20 of us went ° 

3912. Did you go for any other purpose ?— I attended the registration. 

8953- For the liberal party ?— Always for the liberal party; but I always 

attended the registry ; not every one. * y 

391 4 - Do you recollect when Calnan came to register who objected to him ?— 
lie was objected to by the opposite party. 

39 1 5 - Do you know the individual? — Yes. 

3916. Was it Black ? — He was evidence there. 

beinw 1 L?»V°r f me ™ ber prerasdy what was said at the time of the objection 

what ° bj ' ectiim was made to Cainan * 

raiswl by the counsel q “ ti0 “ ^ ™ a P** * that was 

391 9 - Do you remember anything that was said in the presence of Calnan bv 
aaj person, as objecting to his vote or his claim to register ?— No further than 
questions were put to him by Mr. Dean, the attorney.. 

n„t vr, 0 " Wh S t W r r \ ‘re? 1 do not recoUect ™y particular question ; if you 

put any question I shall know it. J 

3 !S 1 '" an t - t0 if you haTe “*7 recollection at all on the subject; do you 
■c”isS;f hmg . that T** sa,d by any P ers ™ as opting to Calnan’s right to 
s „fV~ The revising barrister asked Calnan if he was liable to be removed if 

oth„ « W . ere there - He saM the Provincial had authority over one and the 
utner ; authority to remove. 

y ° U -, re ' nember Calnan saying anything else with regard to his 
iaim to register ? — I cannot precisely recollect. 

if mY'" you a ^ ad ’’ time has so long gone by, I cannot jog my memory ; 

« 1 heard any expressions I probably could. 

332 ’ n 3924. Try £ 
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cjri'T a Trv? — Indeed I cannot. . „ 

fait When will yoa venture to say that Lulem came to these premises ?- 
1 sun oose some time in 1834, I think ; the beginning of 1834 1 think. _ 

1926 Did lie continue to live with Calnan there down to the time of Calnan s 

^^Fri^tgo^^rr-thealnis they receive from persons in the 

thi “g S ° f tha ‘ ki “ d? - YeS ’ be3ides 

whatever collection they get at the chapel. [The witIldrew 

Jermmh Hurly, was called in; and having been sworn, was Examined by 
Mr. Pollock , as follows : 

■1020 DO you know the house attached to_ the Carmelite friary 1 — I do. 

■1030. The house in which the priest lives r— Yes. 

ion Did you know Lawrence Calnan — 1 did. ,, „ 

I932: I believe you were in the habit of attending the chapel?- Yes, 

frequently. _ , .. . x 

, n ,o You are a Catholic, I believe r — 1 am. . , 

?qo? What was the garden attached to it; was there a garden in front and a 
o-arden behind ? — A better garden behind than in front. 

3935.^ Have you been ovSr the house ?-I was never in the house, any more 
than in the parlour down stairs. 

"cm6. Can you ever judge from the outside as to how many rooms there are 
; n 1+ 1 — From the appearance outside, it was very large. 

3027 Is it a comfortable house, as far as you saw it ?— It is a very comfortable 
house • they would not reside in it if it was not comfortable. 

3938. What annual rent would you put on that house, to be let with the 

house and eardens? are there outhouses? — Yes, stables. 

2039. Taking all into consideration, what would be the annual value of the 

premises to let by the year 1-1 will tell you that to the best of my belief ; if I 
had thouolit 1 should have been examined on it, I would have examined more 
accurately into it; but to the best of my belief, if a person could be got who 
would reside in that neighbourhood, the house and place would be calculated, to 
it is too good for a poor person to pay adequate rent ; if a gentleman of small 
means were to live in it, if it were to be let, I am satisfied it would be worth 
over 20 l . ; there may be some difliculty in getting a person of that sort to live 

™ 3940 By the Committee .] From the neighbourhood ; it is not an agreeable 
neighbourhood?— It is a pretty situation, but there are no respectable persons 
living in the neighbourhood. •> xr 

3941. They live there because they are attached to the Inary r — Yes. _ 

3042. Except the friary, the neighbourhood is of an inferior sort ? — It is. 

3943. But the house is a comfortable house ? — The house and garden ; and 
there are walls round it. 

3944. You think it is worth 20 l. so far?— Yes. 

Cross-examined by Mr. Thesiger. 

3945 . That is, if anybody could be found who would take it, and live in that 
neighbourhood, you think he might he fairly charged 20 1 . a year so far for itr 

— ^ do - • A 

3946. It is a very low, not an inviting neighbourhood ? — It is not a good one. 

3947. No persons of respectability, such as you have adverted to, do live m 

that neighbourhood ? — No. _ . 

3948. When did you first learn you were to be examined as a witness m tms 
cause ? — Not till I was called on five minutes ago. 

3949. Did you never hear the case before? — I think I saw an objection m one 
of the papers. 

3950. Where ? — In Mr. Manning’s office 

3951. When? — Two or three days ago. 

3952. Was your attention called to the objection ? — I merely looked at ib 

being in the office. . . r 

3953. Who called your attention to the objection ; who showed it you r 1 

forget • I think I saw it on the table and looked. , 

3954- Dld 
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3954. Did you see a paper on the table, and without asking did you read it ? 
— I did ; nobody asked me to do it. 

3955 - You read a paper on a table without being asked to read it ? — The 
reason I looked at it was, 1 had several houses ; I wished to see which were ob- 
jected to, and which were not, that I might scratch off those which were not 
objected to. 

3956. The houses that were objected to by Colonel Thomas ? — Yes. 

3957. Did you not know then that you would be likely to be called as a wit- 
ness here on this vote ?-— I declare I do not know whether I did or not. 

3958. You mean to swear you did not know two or three days ago you were 
to be called ?— On my oath, I did not know, not till I came into this house to-day. 

3959. Did you not know that there would be some little chance for the vote if 
you could screw it up to 20 l. ? — I assure you I would not screw it to any thin o\ 

3960. Did you know it was necessary, if any case could be made at all on this 
vote, it would be necessary to prove it was worth 20 l. a year?— It was necessary 
to prove, so far as I am concerned with it, what I think is the value of it. " 

3961 . Do you know it was necessary to prove it was worth 20 l. a year, making 
two tens? — I think it is worth more than that. 

3962. Did you know it? — Yes, I did know it. 

3963. Who told you so ? — I am aware of that. 

3964. Who told you so ?— I do not recollect any person telling me so • from 
general report of the value of property ; where it is a joint tenancy, it is necessary 
it should be worth double the amount. 

3965. Where did you get your law; did you import it from Ireland, or did it 
spring up suddenly r— I am aware of that since the passing of the Reform Bill. 

Re-examined by Mr. Pollock. 



3966. You read a paper on the table of the office respecting Calnan’s vote ? 

3967. Did you find in that paper anything about the value of the house at all ? 
1 do not recollect I saw the value, or anything else ; I saw an objection. 

3968. You did not read what the objection was ? — I did not know what the 
objection was. 

39C9. You did not know what the objection was?— I merely saw the name • I 
went from one name to another. 

Examined by the Committee. 



nJ 970 *'l, WaS ‘f ere “V 8tilWin g attached to this ’-There are some stablim. 
and outhouses of every sort; out-offices; there is a steeple attached to it, and l 

wiPnr'rTd estlma ‘™g value of the house and gardens at 20/. a year, did 
JOU or did you not mean to include the outbuildings?— To be sure I did ■ of 
the yard and the gardens, and all that ; and I tell you what I think, I could not • 

sucht e place 1 “° t pr ° TC * ; WOu!d take 400 l - “> build up 

fThe Witness withdrew. 



andTW ' ^ b . ear ? “ SUpp0rt of the ™ te ’ aud contended Calnan 

and Carro 1 were not joint tenants, as the revising barrister had stated. 
If they occupied at all, they occupied as owners. It was like the case of 
a Dissent, ng minister claiming £ vote for a chapel. CaC dW not 
attempt to vote till Carrol was gone. The value was not material. 



Mr. Thesiger was heard against the vote. . If the house was given to 
the person claiming to vote, m consideration of the duties of his office 

vote for it^b 6 rektI0 V landlord and tenant, he had no more rigid to 
vote for it than a gamekeeper would have in respect of a lodge where he 

ffien e art d ‘° T Slde ftr - the pm ?° se of his °^ ce - By tlie°7th section, 
U e party must occupy six months before the registry, and he must be 
ole occupier, which was not consistent with the facts in evidence. 

Committee decided that they were of opinion it was no vote. 

66 -*- R 2 
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ON THE VOTE OF EDWARD BUTLER. 

Mr. Thesiger proposed to strike off this vote, as being, employed under 
the Postmaster-general. By the 43 Geo. 3 , c. 25 , the right of voting is 
taken away from « any postmaster or any postmaster-general, or his or their 
deputy or deputies, or any person employed by or under him or them, in 
receiving, collecting or managing' the revenue of the Post-office in Ireland, 
or any part thereof.” The voter appeared to have been registered in 
1836 . 

Mr. Thomas Thomson , was called in, and, having been sworn, was Examined 
by Mr. Thesiger, as follows : 

3972. ARE you solicitor to the Post-office in Ireland ? — Yes. 

3973. Do you know Edward Butler, the mail-guard? I do not. 

3974. Do you produce a bond given by Butler ?-— I do. 

3975. Those bonds remain in your custody as solicitor ?— They do. 

[The Witness produced it, and withdrew. 

Thomas Usher, was called in, and, having been sworn, was Examined by 
Mr. Thesiger, as follows : 

3976. ARE you the attesting witness to that bond? — Yes, I am. 

3977. Did you see it executed by Edward Butler? — I did. 

3978. Just look at the affidavit that has been handed in ; do you know 
Butler’s handwriting ? — I do. 

3979. Is that the handwriting of Butler, the mail-guard? — Yes, I believe it is. 

3980. You are the inspector of mails ? — Yes. 

3981. Now, in the month of August 1837 , was Butler employed as a mail- 
coach-guard? — He was, and is still. 

3982. During the time of the election ? — Yes, I think he was ; he might have 
been on leave at that time, but he was then considered to belong to the roll of 
guards. 

3983. He is still on the roll of mail-guards ? — Yes. 

3984. You keep a roll of the persons appointed to be mail-guards? — It is kept 
in the office. 

3985. You have the roll here with his name upon it if necessary ?-— Yes. 

[ The Bond was put in, and was as follows :] 

.. .. ,, I Know all men by these presents, that we, Edward Butler, of the General 

Mai -guar si Post-office, Dublin, Patrick O’Donovan, tanner, and John Spiller Newman, 
011 ' J merchant, both of Kinsale, in the county of Cork, are held and firmly bound 
unto our Sovereign Lord William the Fourth, by the grace of God of the United Kingdom 
of Great Britain and Ireland King, Defender of the Faith, in the sum of 50 Z. of good and 
lawful money of Great Britain, to be paid to our said Lord the King', his heirs and successors, 
to which payment, well and truly to be made, we bind ourselves and every of us jointly and 
severally for and in the whole, our heirs, executors, and administrators, and every of them, 
firmly by these presents. Sealed with our seals. Dated this 5th day of July, in the 5th 
year of the reign of His said Majesty, and in the year of our Lord 1834. 

Whereas His Majesty’s Postmaster-general has appointed the above bounden Edward 
Butler a mail-guard, to receive, protect, superintend the conveyance of and deliver such 
mails or bags of letters as may from time to time be delivered unto him for that purpose by 
the proper officer or officers of and belonging unto and acting under the authority of His 
Majesty’s Postmaster-general ; Now the condition of this obligation is such, that if the said 
Edward Butler shall well and duly perform the duties required of him, as expressed in a 
paper entitled “ Instructions for 'Mail-guards,” to which he the said Edward Butler is 
bounden by his subscription to the same, bearing date the 5th day of July 1834, which sub- 
scription is witnessed by Thomas Usher ; and also, if when the said Edward Butler quits 
or is dismissed the employment of a mail-guard, he shall and do surrender and deliver, or 
cause to be surrendered and delivered unto the deputy-postmaster from whom he shall have 
received his last weekly payment, the uniform, clothing, fire-arms, and all other articles 
with which as a mail-guard he then is, shall be, may have been, or ouo-ht to be possessed, 
consisting of a coat, waistcoat, aud hat, a blunderbuss, a brace of pistols” a leather belt, and 
holsters, a time-piece aud pouch, together with sundry and every other article or articles 
with which he is or may be entrusted for the use or repair of or occasional service to the 
mail-coach or mail-coaches which he does, may, or shall have to attend; and if the said 
Edward Butler shall in all things carry and demean himself justly, honestly, civilly, steadily, 

attentively. 
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•attentively, respectfully, and dutifully in the said service, and do not neglect the same or 
depart therefrom without one month’s notice first given by him unto the superintendent of 
mails, or his assistants for the time being, or obtaining permission to the contrary from the 
said superintendent of mails, or his assistant for the time being ; and if the said Edward 
Butler, his executors, administrators, and assigns, shall do, save harmless, and keep indem- 
nified His Majesty’s Postmaster-general for the time being, and also the several proprietors 
of the coaches or other carriages employed, or to be employed, by the Postmaster-general 
for conveying His Majesty’s mails of letters, and each and every of such several pro- 
prietors, their and each and every of their executors and administrators, of and from all 
forfeitures, penalties, damages, costs, charges, expenses, and demands whatever, which they, 
or any of them, shall or may from time to time incur, or be exposed or liable to from or bv 
reason of any neglect, transgression, or omission of the said Edward Butler in the execu- 
tion of his duty as such mail-guard as aforesaid, then the above written obligation to be 
void ; otherwise, to remain in full force and virtue. 

Edward Butler, (l.s.) 

John Spiller Newman, (l. s.) 

Patnck O’ Donovan, (l.s.) 

Signed, sealed, and delivered (being first legally stamped) in the presence of 

Thomas Usher, Inspector of Mails. 

3986. I observe the bond says, £: Now the condition of this obligation is such, 
that if the said Edward Butler shall well and duly perform the duties required of 
him, as expressed in a paper entitled “ Instructions for Mail-guards;” is that the 
paper ol instructions handed in 'l— {Handed to the Witness.) —It is. 

Cross-examined by Mr. Pollock. 

39^7- Mr. Usher, do you know how the guard is remunerated ? — He receives 
33^ a week from the Post-office, and his suits of clothes. 

3988. Once a year? — Yes. 

3989- These are the instructions, are they ? — Yes, they are. 

399°. Are these all the instructions? — They are. 

3991. And a copy of them is given to him? — Yes. 

[The Witness withdrew. 

The following Instructions were read. 



General Post-office, Dublin, 5 July 1834. 
Instructions for Mail Guards. 



The guard is entrusted with the care of the Ietter-bags, and he is to be answerable at his 
peril, tor the security, safe conduct, and delivery of them, sealed. 

He is not to quit or desert the mail or bags of letters, or suffer any loitering or unnecessav 
■stopping at public-houses, or other misspending of time upon the road, or neo-lect to give 
information of such misconduct on the part of the coachman ; if he does, he will be liable to 
be taken before a justice of the peace, and committed to hard labour and imprisonment for 
one month; and he is subject to all other punishments and penalties which the laws (as 
specified m the several Acts of Parliament relative to the Post-office) have hitherto inflicted 
upon post-riders who have neglected their duty. 

If, in post towns, he, on any account, collects or delivers letters or packets, or does so 
upon the road, (except in some particular cases, where the postmaster of the district or 
superior officers are authorized to order it) he will be liable to an information before a' 
justice of the peace, and to a payment of 10 s. for every letter, agreeable to an Act of 
Parliament passed m the first year of the reign of his Majesty Geo. 3, and will be dismissed 
me service. 



« J? 6 * 1 !- t °.: b ?! ia 7 e ^ th , civiUt y t0 passengers, to assist the coachman on any occa- 



• . — j — 1 o — -j uu iiuv oeca- 

that are consistent with his situation as protector of the mails and do not tie him 
out or sight of the place where they are deposited. 

He is, on no account whatever, to gire up his situation to another person ; he is to take 
are that his fire-arms are. kpnt in plpan . ±1...* . 7 



care that his fire-arms are kept in clean and good condition ; that they are always properly 
1° ui a " d P nmed ": he “ d “*y. a >' d on no account whatever to be wantonly discharging 

™ blunderbuss or pistol as the carnage is going along the road or through a town. Fok 
e^ snch offence he forfeits two guineas, agreeable to an Act of Parliament. He is also to 
oraw the charge of them as soon as he has ended his journey. 



He is to sound his horn as a signal for carnages to turn out of the way upon the approach 
themail-coach; also to warn turnpike men of its coming, that no unnecessary delay 
may be occasioned, and likewise to prepare postmasters against its arrival, and horse- 



l • . > 7 . ’ jwawiuusw:*!* against us ar 

peepers to bnng out their horses at each of the changing places ; and he is to sound it 
a ways as a signal to passengers when the time is expired that is allowed in the time- 
whatever 6,r Stoppmgto refresh >‘ and use hw utmost exertions to prevent delay in all cases 

J 1 , ls , the g uard ’ s duty to see the time-bill is justly dated and signed at every place, and 
C “ n £ t0b V am the postmaster’s date and signature, to do it correctly himself : to 
tn Zi- n . Umbe ; P as sengers travelling by the coach, for which a space is provided, and 
eliver it carefully to the guard who succeeds him at the end of his journey, or to the 
pos master at the place where the route of the mail-coach ends. 

332 . k 3 
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2 tug-chains. 

1 hatchet. 

1 strong hammer. 

1 wrench hammer. 
1 small wrench. 

1 small saw. 
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1 large spike bit- 

2 gimblets. 
i main-bar. 
Shackles. Bolts. 
Clips. Nuts. 
Worms. Screws. 
Nails. Cord. 
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He must be very careful of tbe time-piece and time-bill ; and if either should at any time 
be broken, torn, or lost, immediate notice must be given at this office, or the cause commu- 
nicated to the postmaster of the nearest place, that he may report the same. 

Guards will be suspended and otherwise punished who neglect to deliver the bye-bags 
properly, which, for want of better attention, have been frequently carried beyond their 
distance, and sometimes even been brought up to Dublin. 

Drunkenness or disobedience of official orders will be punished with dismission. 

The guard is to prevent, if possible, any more passengers being conveyed than the contract 
allows : and if a guard neglect to give immediate notice of any violation of this article, with 
an account of the parties who are accessary to it, it will be considered as a very material 

breach of his duty, and he will be punished accordingly. 

It is a very necessary part of his duty to report the earliest intelligence ot all accidents, 
delays, or obstructions ; of inattention or want of readiness m horse-keepers ; of misconduct 
in anv of the parties concerned in the performance of the duty ; and ot all occurrences 
whatever that have a tendency to impede the progress of the mail-coach, or may m any 
respect be proper to be communicated. He will, it a mail-coach breaks down, describe what 
particular part broke on his bill ; and the next day, as soon as possible, by letter, give 
information how it happened, and what damage was done. 

If the mail-coach breaks down on its way to Dublin, and it cannot be repaired in half an 
hour, or in such time that the mail may arrive at the Post-office by its proper time, the 
o-uard is to ride on with it by horse or chaise. The postmasters and contractors have 
directions to furnish such horse or chaise as the Postmaster-general will pay for the use of. 
The guard must do all his business at the different offices, and his road business, and take 
care that he performs his journey in the same time as if the coach travelled. 

If the mail-coach should fail between stage and stage, the guard is to press one of the 
mail-coach horses and ride on to the next stage with it. 

If, in travelling from Dublin, an accident happens, he is to use all possible expedition in 
repairing the coach ; ar.d if it cannot be done in an hour or an hour and a half, as the 
circumstances of that particular road will allow, the guard must take chaise to forward the 
mail. 

Guards are, on no account, to carry parcels, whether for private use or for sale, and are to 
permit mail-coach contractors or postmasters to examine their mail-box, and see their 
time-bill. 

It is a guard’s duty to report if horses are unfit for the service ; if the harness aud reins 
are bad. 

It is a guard’s duty always to have a bag of tools complete; and every week, when they 
go to receive their wages, the postmaster has orders to examine their fire-arms, to see if 
they are perfectly clean, barrel, lock, and every part ; that they have a blunderbuss and 
case, a pair of pistols and holsters, a powder-horn, bullet-mould, screwdriver, touch-hole 
picker, and lock to the mail-box ; likewise the several articles enumerated in the margin, 
and also a double or long-spreading bar; and if they do not produce them clean, and in tire 
most perfect repair, they will not be paid, and the postmaster will report such negligence to 
this office. 



In case of any accident that occasions the coach to be stopped in its progress, it must be 
the guard’s duty to see that the contractors provide hordes for removing it to its proper place 
as soon as possible ; or, in ease of the contractor’s refusal, the guards are to get horses 
elsewhere, and send an immediate account of the same to this office. 

The mail-box, which in the regular coaches is calculated for the reception of letter-bags, 
and such things only as relate to the conveyance of the mail, must be confined entirely to 
that use ; and neither packets, parcels, luggage, or any other description of thing whatever, 
must be put therein. 

No luggage can be allowed on the roof which interferes with the proper packing and 
safety of any sacks of letters which the mails are in some cases obliged to carry there. No 
luggage to be placed on the roof till after the boot is full, and then only that which belongs 
to passengers. No more than three articles, being portmanteaus or carpet bags, are on any 
pretence to be allowed, whether they be large or small ; and tbe largest portmanteau is not 
to exceed two feet four inches in length, and one foot six inches in height. They are never to 
be placed on each other. By portmanteau is meant, any article made of or covered with 
leather or hair ; and of course all boxes of other materials, bundles, baskets, &c., are to be 
rejected. 

The portmanteaus are to be fastened at one end to tbe seat-irons, and a staple will he 
placed on each side the coach for one strap to go over and further secure them. 

No person of any description whatever, not being an inspector of the Mail-coach depart- 
ment, to be suffered to ride with the guard upon the mail-box, unless in order to further some 
necessary business belonging to the service; an authority to justify the same is issued from 
this office, with the office seal affixed to it. 

It is likewise the guard’s duty constantly to examine the state and condition of the mail- 
coaches, particularly of such spare coach or coaches as stand upon any part of the 
ground they work, and to see that they are properly cleaned and taken care of, and to 
report any deficiencies or imperfections in them ; and each guard is to be accountable for 
whatever damage the coaches may sustain that are under his care, and also for the loss of 
all seats, lamps, windows, or articles of any kind. 
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If at any time the coaches are not provided with the best lamps and lights, the guards 4 April 
must report the same. 0 

They must never leave their mail-box unlocked when the mail is therein, or take their lock 
off, where the guards are changed, till the succeeding guard has put his lock thereon. 

By command of the Postmaster-general, 

Charles Johnson, 

Surveyor and Superintendent. 

I, Edward Butler, do hereby engage to conform to the foregoing regulations, and all such 
orders as may hereafter be delivered to me, and faithfully to discharge the duties of a mail- 
guard, or in all cases of failure to submit to such forfeits and other punishments as the 
surveyor and superintendent, or his deputy and assistants, shall think proper to order. As 
witness my hand, this 5th day of July 1834. 

Edward Butler. 

Witness. Thomas Usher, 

Inspector of Mails. 

The Oath. 

I, Edward Butler, do swear that I will not wittingly, willingly, or knowingly open, detain, 
or delay, or cause, procure, permit, or suffer to be opened, detained, or delayed, any letter or 
letters, packet or packets, bag or bags, mail or mails, which shall come into my hands, 
power, or custody, by reason of my employment as a mail-guard ■ and that I will not 
embezzle any letter or letters, packet or packets, bag or bags, mail or mails, as aforesaid ; 
and that I will not stop to deliver any letter or letters on the road, except ordered so to do 
by the postmaster, or by a superior officer under the Postmaster-general, such letters being 
given by him or them for that purpose ; and that I will never take up in any post-town, nor 
on the road, any letter or letters but such as I may and shall put into the next post-office I 
shall pass by ; and I do, in all points, swear truly and faithfully to perform my duty, to the 
best of my ability, according to my instructions and directions which may be from time to 
time given. J 

Edward Butler. 

Sworn before me, the 28th day of July 1834, 

Edward Heard (John ), 

Sovereign of Kinsale. 

No person employed by or acting under His Majesty’s Postmaster-general can be duly 
authorized to act until he has taken the oath required before a justice of the peace for the 
county or place where he resides. This oath need not be on stamped paper. 

The above Edward Butler was bom at Abbeyleix, Queen’s County, is about 48 years 
of age, 5 feet 10 inches high, inclining to be robust, and of a dark complexion; lie is a 
- „ . , man, ana was a shopkeeper. Recommended by Richard Warburton, Esq. , 

Garry Huith, and commenced mail-guard the of 



Mr. Thesiger contended, that as his protection was essential to the 
security of the “revenue,” he came within the words of the Act, and 
referred to the Glasgow case, in the 1st Peckwell 354, the case of a clerk 
to the deputy Postmaster-general, and also to the Dublin case of 1836, in 
raulkner and Fitzherbert 198, a letter-earner. The guard was under 
the orders of the Postmaster-general, and he was clearly within the spirit, 
i not the letter, of the Act: “ If in post-towns he on any account collects 
or cleavers letters or packets, or does so upon the road (except in some 
particular cases where the postmaster of the district or superior officers 
are authorized to order it”). The bond and the letter of instructions must 
be taken together. 

Mr. Pollock was heard in answer to the objection, and relied on the 
word revenue in the Act. 



The Chairnian directed the attention of the learned Counsel to the words 
of the exception m the letter of instructions. 

Mr. Pollock referred to a case in Fraser’s Reports, in which a mail- 
coach g-uard appointed by the comptroller of the Post-office, and who had 
received a penny on each letter, had been held entitled to vote. He then 
argued that the words referred to constituted the exception, and not the 
rule of his duty. It was necessary for proof to be given of such employ- 
ment; and it was not enough to show that he was liable to be called on 
to do it. 

^ en \ ber asked if {t did not > as a general principle, appear that this 
man-guard might be employed m receiving money for letters? and if so, 
was ne not employed in collecting the revenue ? 

332 ' K 4 Mr. 
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4 April 1838. Mr. Pollock stated that those were two questions. His answer to the 

first was, it did not appear that he might ; it did not appear that there 

was a single postmaster in the district in which this man was employed 
who was authorized to give such orders. Supposing all postmasters on 
their line of road had a right to employ this mail-guard, according to the 
words of the exception, no evidence was given to show the nature of his 
employment ; the prohibition was general ; the exception was particular. 

Mr. Thomson and Mr. Usher, recalled ; and Examined, as follows : 

Mr. Thou non 3092. Chairman .] The Committee wish to know what road it was this mail 

“<* travelled ; to which place it was attached ? — Cork and Limerick. 

Mr. Mir. soq(( _ A]]d DubHn 5 — No, only between Limerick and Cork ; that is his 

station ; Edward Butler. . .... 

aqqa Are there any towns on that line of road on which he was authorized 
by the postmaster to deliver or collect letters?— I do not know of any; the 
instruction we have nothing to do with. 

3995 Are there any places on that line of road on which, according to the 
provisions we find in these instructions, this guard, Butler, was ordered to deliver 
packages of letters, and receive them; were there any places on the line of road 
which this mail-coach travelled, where the postmaster of the district, or any 
superior officer, had authorized Butler to collect or deliver letters or packages, or 
to receive them?— You wish to know whether on any part of the line there was 
a postmaster authorized to give any such orders ; is that the question ? 

3996. That shall he the question?— I do not know of any postmaster that 
received such orders. We have nothing to do with no postmaster ; we follow the 
coaches ; wherever they go the guards are under our direction. If a guard is 
offered a letter on the road it is his duty to take it and put it into the next post- 
office ; if he were offered the postage 1 cannot say what he would do ; of course 
he would not take the letter without the postage ; I never saw an instance of it. 

3997. He puts it in the next post-office? — Yes. 

3998. It is liis duty to receive letters on the road and put them in the post- 
office? — Yes. 

3099. Suppose a letter offered to a guard on the road, and at the same time 
the postage was tendered with it to constitute it a post-paid letter, would the guard 
be authorized to receive that money, together with the letter ? — No ; I said before 
I never knew an instance of it ; I travelled with the coach most ol nights, when 
these things do not take place ; of course in the daytime people have more time. 

4000. You have not known this particular case ; but is it ever the custom with 
the guards in Ireland, when they receive letters, to receive the postage with 
them? — I never saw an instance that they were offered. 

4001. But if they were ?— I cannot well say ; I never knew an instance of their 
receiving revenue at the time ; they are to receive the letters and throw them 
into the next post-office. 

4002. When they deliver letters; when the guards of mail-coaches deliver 
them, do they deliver only free letters, or letters for which they are to receive the 
postage ? — They are generally free, those that are committed to them ; the letters 
or packages. 

4003. Are they not allowed to deliver any other letters ? — Not that I am 
aware of. 

4004. In going through the various villages and towns they deliver packages 
of letters, not separate letters to each individual ? — They are made up in bags. 

4005. They drop them as they go along? — Yes, as they are labelled. 

4006. And they receive bags in a similar manner? — Yes, which are to go 
forward. 

4007. You do not consider it part of their duty to collect letters or packages, 
or to have anything to do with the collection of single letters ? — If letters are 
offered to them on the road they are bound to take them. 

4008. What to do ? — Put them in the next post-office. 

4009. Then they are bound to receive the money? — If the person wishes to 
pay the letter, of course he would say here is the postage. 

401 0. Supposing I am on the road and I meet this mail-guard, and I wish 
to send you a letter to C ork and pay the postage, if I offer him the letter 
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and the postage, do you mean to say he will not receive the postage ?_I cannot 
well say, as I never saw it. r & A L ™ not: 

40ti. By Mr. Pollock.] IVould it not destroy all the rapidity with which 
mads go, if the person who was the guard, and who is to be a time-keeper wa 
detained m this way? — (No answer.) F s 

4012. By the Committee.] I wish to read one sentence: “ If in post-towns he 
on any account, collects or dehvers letters or packets, or does so upon the road 
(except m some particular cases ) ; would you hare the kindness to explain to 
us what these particular cases are ?-Merely what I have stated, that a packet 

bymysdf - if ««* -X S 

say1°Vt D d:Lr e th r r iVe the m0ney f0r it? - No ; 1 Iland and 

J ou mean as an official person?— The postmaster is mentioned- that is 
all it alludes to; that is what I understand. ’ 

tionmf owm tarethOSe CaSeS? ~ I d0 ““ W 0 * erI can mention; I meu- 

4016. What is your office ; you hare nothing to do with the collection 1 No • 

I am inspector of mails; I hare only to follow the coach™ coliectlon ? - N “ • 

slightest Y ° UbaTenOtllmSt0 dowiththe collection of the revenue ?-Not the 

tW°4 8 ' T ° To the best of your knowledge, does it ever occur 

that the guard of a mail-coach in Ireland either has received money for letters 
£ n hsdeh,e f 01 for ^ ters which he received frl t™e Varti e fo- 
Itffink 1 have seen lettei-s received as I have been travelling on the road by 
persons giving them up to the guard, to put into the next post-office- I might 

mcnf Te f. P ge ? lven t0 °’ for 1 have been 37 Of 33 years in that establfh 
ment ; but I have not immediate recollection of the instances. 

. I 0 ’ 9 .'. As solicitor to that establishment in Ireland, and having heard these 
iustiSinV' 63 -’ d °y°“ th ™ 1 ’ or do you not think, that the gufrd would be 

u or % 

postage 

„}?' ' ° u sald you thought it was his duty to do so ?— If he took the letter 

"ttt™ ° ffeied ' “ ™ ldS d ^‘° 

4022. At the next post-town?— I do think so. 

•zs if*: jawnsrt tns 

instructions have been prepared in the London office. ' T 

4 Zdt“ Ci *° r ° f the eStaMi5h “ ent ’ how do Ton interpret these cases ? 

theTe?L^ a ™^“tracti^ e ave e ^ ^ aaS f “ a ”PPose to be alluded to 
amalgamation ofthe^nglish^^d Irfsh 1 officesfin^sSE 0 “ *“» ' 

tioned^' do^ou^onsider he would 6 !!* 6110 !- *^ e - le are . “me particular cases men- 
so conducted ffimself i— I tlX?k tj 6 o S mc ™ sls ?“t ly with that clause if he 

tioned he would h» thmk / tbe mail-guard took a letter in the way I men- 
's the post-office- if he t?WV^ S l « a “ y °, tIler perSon 011 the coach - P utt ™g it 

doty to^ake the postage and accoum forit 7 ° feed the I» s ‘ a gc, « ia bis 

m ° re “ “ 

s 4028. Could 



Mr. Thomson 
and 

Mr. Usher. 



4 -April 1838. 
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4028. Could he refuse?— I think he might refase either the letter or the 

uostaoe and it would not be considered a breach of lus duty. 

V To %■ At the same time, you think it desirable, for the beaefitof the revenue, 
he should take the letter as well as the postage ? — And account J01 it. 

4030. Do you know whether, if die guard saw a person holdmgout 2 1 letter 
and drew off the mail from receiving it, he would be discharged. I think the 

superintendent of the mail-coaches would answer that. mail-coach 

40 VI To Mr. Usher.'] Do you know whether, if the guard of a mail coach 
passing along a road was to be seen ordering the coachman to puU up the mail 
to receive a fetter, or anything, he would or not be discharged ?-No 

4032. Nor liable to be discharged r -No defraud, I think 1 .aid when a 
mall-guard takes a letter, lie takes it more as an individual than in his duty as a 

* 1 ™ than doing itfrom 

i % b of5 S S P ad^t d m^fd may, under the circumstances, and does, 
receive so much money ; look at those instructions ; if he is authorized to do so 
by the Post-office, would he not do so?— I have seen mail-guards take letters m 
that way, but I think more to serve the party than m the due execution of their 

dU 4036 But how do you understand that exception ; read it through ; is that 
ever practised i — I know nothing of its being practised or acted upon. 

4037. Have you ever known directions given to any guard to deliver pack- 
ages, and to take an account of the money received in consequence 01 the delivery 
of those packages, short of the post-town ?— No, I never knew that 

4038. If, as by those instructions it appears that he is not authorized m any 
town to deliver any letters or packets, would you consider lie was authorized to 
receive one in any town or road ? — My impression is, midway between, not in 
the town where the post-office was, but midway between one post-office and 
another. He might receive a letter on the road, to put into the next post-office, 
and if the postage was offered he might take it, and duly account to the post- 
master ; but my impression is, that act would not be an official act, but that oi 

a person doing a service to the party. „ ™ ^ -r i c. a 

4039. That he would do so on liis own responsibility?— That if he refused 
doing so lie could not be found fault with. 

4040. In what post-office would that postage be accounted for ? — The next 
post-office ; they would be in his letter-bill, the postage, and he would charge 
himself with it in his bills with the Dublin Post-office. 

4041. You do not consider it is part of Ms duty to receive letters, with the 
postage, between two towns ?— No, I do not. 

4042. But if it was optional to him to receive it or not receive it, it would be 
no part of his duty to receive it as guard of that mail-coach ?— If he passed, and 
a person held up a letter, and the money in liis hand, to take it, he could not be 
found fault with ; that is my impression. 

4043. In the many years’ practice of your duty, inspecting the conduct ot 
mail-coach guards, did you ever know an instance in which the guard received 
the postage and accounted for it ? — I have said already I have not. 

[The "Witnesses withdrew. 

The Committee decided that the vote should he allowed. 

The Committee adjourned till To-morrow, at Ten o’clock. 



Jovis , 5° die Aprilis, 1838. 

HENRY GALLY KNIGHT, Esq., in the Chair. 



The Names of the Members having been called over, — All present. 

Mr. Andrews proposed to attack the vote of CORNELIUS DONOVAN, 
Class 4, of Camp Hill, farmer ; the objection was, that he had assigned the 
premises in respect of which he had voted. 
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[Affidavit of Registry put in and read.'] 

OATH to be taken by Householders registering as Voters in a Borough, pursuant to 
2 & 3 W. 4, cap. 88. ° 

At a session for the purpose of registering the names of persons entitled to vote at elec- 
tions, within an Act passed in the 2d & 3d year of His present Majesty’s reign intituled « An 
Act to amend the Representation of the People of Ireland/’ holden at Kinsale, in the countv 
of Cork, on the 10 th day of October, in the year of our Lord 1832, and continued by ad- 
journment to this day, by and before the deputy of the assistant barrister of the county of 
Cork appointed for that purpose. J 

I, Cornelius Donovan, of Camp Hill, in the borough of Kinsale, farmer, do swear that I 
am and have been for six calendar months last past 'in possession and actual occupation of 
the house and land situate at Camp Hill in the said borough, and that the said premises are 
bona fide of the clear yearly value of not less than 10 l, and that not more than one-half 
year s grand jury or municipal cesses, rates, or taxes are now due or payable by me in respect 
to the said premises, or any part thereof. So help me God. 

o i , . Cornelius Donovan. 

bwom and subscribed before me in open court, 
this 26th day of October 1832. 

Joseph Stock, Deputy Assistant Barrister. 

Entry of Certificate of Registry. 

Borough ofV This is to certify that Cornelius Donovan, farmer, of Camp Hill, in this borough, 
his house and knd ^ duly re§lstered before me as a voter for this borough, in right of 
Dated this 26th day of October 1832, at Kinsale. 

Joseph Stock, Deputy Assistant Barrister. 



Householder 10 l. 
or 5 1. borough. 



Certificate, No. 37. 



John Smyth, Deputy Clerk of the Peace. 



5 April 1838. 



Francis Staunton.. 



Michael M Carthy, was then called in; and, having been sworn, was Examined 
by Mr. Andrews , as follows: 

ZZ P°/° U at RitStIak ?r YeS ’ \ d °' Michael McCarthy. 

4®45' I want you to give me, if you please, a deed that you have got with 
vour Mr. Palmer has it. — \_The Deed was produced.] 

4046. Is it near Kinsale where you live r— Yes, the half way between Kinsale 
and Cork. 

Mr. Bagsh awe asked if Mr. Andrews admitted the deed was post 
nuptial. r 

Mr. Andrews said he would only admit it was post registration. 

[The Witness withdrew. 

Francis Staunton, was then called in ; and, having been sworn, was Examined 
by Mr. Andrews, as follows : 

4047- IS that your handwriting ? — Yes, it is. 

—I am* Y ° U 316 ^ attesting witness t0 execution of that deed by Donovan ? 

Cross-examined by Mr. Pollock. 

4049. How came you to be called on to attest the execution of this deed ?• I 

had been in the office. 

4050. Of whom ? — Of John Hand, the attorney. 

w? 5 ‘h. kn ° w „ the l )arties before; Cornelius Donovan and Michael 

aVI Carthy ? — No, not before that deed. 

. ® id y° u ka0 "' bim at the time the deed was executed t — Some of them 

signed their names. 

4°53- Do you know whether Donovan is married and has a family? No. 

4°54- You were a perfect stranger to all the parties when you were brought 
m to see the execution of the deed?— Yes. 0 

[The Feed read, as follows :] 

Co™T!i!f/r. dentUre ’ ?! e , sd da y of December, in the year of our Lord 1833, between 

of °/ he j A S e y L fi‘iW n ‘ hB lib f ties of Khsale, in the county of Cork, 

farmer’ of the P art > and Michael M Carthy, of Annabeg, in the same county of Cork, 
tKl’r S her P art : W berea S the said Cornelius Donovan is under and by virtue of 
te last will and testament of his father, John Donovan, late of Kinsale aforesaid, publican, 

•33 • s 2 . deceased. 
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5 April , 838 . “jj erfflS to 1™ thafand 1 T h“se? or tenements, partly 

libeiSe™ f Kinsale, and with the rents, issnes, and profits thereof respective y, with their 
several and respective rights, members, and appurtenances thereunto respectively belonging, 
orTJ anTwis J KpSL : and whereas the said Cornelius Donovan lately intermarried 
withMarTllonovan, otherwise Bryan, his present wife, previous to which said mamage 
noprSnor settlement had tan made by the said Cornelius Donovan for or upon 
the P saM Mary Donovan, or for the issue of the said marriage : and whereas, in order to 
cxeatea prowsion for the said Mary Donovan, in the event of her, the said Mary Donovan 
s^ing h'm, the said Cornelius 1 Donovan, and also for such issue as there may be of 
™d 6 Comelius Donovan by the said Mary Donovan, the ra, 

now agreed to assign, release, and make over unto the said Michael. M Darthy the afore- 
said several housesftenements, hereditaments, farm, ands, and premises, upon the trusts 
lierinafter mentioned: Now this Indenture witnessed, that the said Cornelius Donovan, 
in pursuance of the said recited agreement, and in order to carry the same into full and 
complete effect, and in consideration of the said mamage, and for the purpose of creating 
a provision for his wife, the said Mary Donovan, and for such issue as there may be of the 
said Cornelius by the said Mary, and also in consideration of the sum of 10 s. to the 
said Cornelius inland, paid by the said Michael M'Carthy at or unmed.ately previous to 
the ensealing and delivery of these presents, the receipt whereof is hereby acknowledged, 
hath granted, bargained, sold, released, assigned, transferred, and made over, conveyed, 
and confirmed, and by these presents he, the said Cornelius Donovan, doth giant, bargain, 
sell, release, assign, transfer, and make over, convey, and confirm unto the said Michael 
M'Carthv, as to such of said premises as are of freehold tenure, being now in the actual 
possession of the said Michael M'Carthy, by virtue of a bargain and sale to him thereof, 
made by the said Cornelius Donovan for one whole year, by indenture, bearing date the 
' day next before the day of the date of these presents, in consideration of 5 s. sterling, 

and by force of the statute for transferring uses into possession, and to his heirs, executors, 
administrators, and assigns, all that and those the aforesaid 34 houses or tenements, partly 
situate in Camp Hill and in Barrack-street, and the said farm called the Abbey Lands, 
containing 29 acres, or thereabouts, be the same more or less, and situate respectively as 
hereinbefore mentioned in the liberties of Kinsale, barony of Kinsale, parish of St. Muitoes, 
and county of Cork, or otherwise howsoever the said houses, tenements, farm lands, here- 
ditaments, and premises are or is situate, tenanted, called, known, reputed, described or 
distinguished, and all other the property of every nature and kind whatsoever, or wherever 
situate, to which or whereof the said Cornelius Donovan, or any person or persons in trust 
for him, is or are now seised, possessed, or in any manner entitled, with the rights, members, 
ways, easements, privileges, passages, appendages and appurtenances thereunto severally 
belonging, or in any wise appertaining or therewith, or with any part or parcel of the said lands 
and premises respectively held, used, possessed, or enjoyed ; together with the rents, issues, 
and profits thereof, and of each and every part and parcel thereof respectively, and all 
the estate, right, title, interest, term and terms for years to come thereof, use, trust, 
property, claim, charge, challenge and demand whatsoever, both at law and equity, of him 
the said Cornelius Donovan, in or to the said several lands and premises hereby assigned 
and released, or intended so to be, in or to any part or parcel thereof respectively, with 
all deeds, leases, muniments, evidences of title, and under-tenants’ leases, and all other 
writings whatever relating to the said several lands, tenements, and premises, or to any 
part thereof respectively, in the custody, power, possession, or procurement of the said 
Cornelius Donovan, or of any person or persons in trust for him : To have and to hold the 
said houses, tenements, farm lands, hereditaments, and premises respectively, with the 
rights, members, appendances, and appurtenances thereunto respectively belonging or in 
anywise appertaining, from henceforth unto the said Michael M'Carthv, his heirs, exe- 
cutors, administrators, and assigns, for and during all the rest and residue of the respective 
estates or terms for lives and years of the said Cornelius Donovan in and to the same 
respectively, or any part thereof ; upon the trusts nevertheless, and to and for the several 
uses, intents, and purposes hereinafter mentioned, expressed, and declared of and concerning 
the same respectively, that is to say, upon trust during the lives of the said Cornelius 
Donovan and Mary Donovan, otherwise Bryan, his wife, to receive the i - ents, issues, and 
profits of the said several houses, tenements, farm lands, and premises, and all arrears 
thereof, and thereby and with the same, in the first instance, to pay off aud discharge the 
head-rents, up to the last gale days or days of payment or the said houses, tene- 
ments, farm lands and premises respectively, and as the same shall hereafter grow 
due and payable, and after payment of same, then upon trust to apply the residue 
of the rents, issues, and profits of the said lands and premises towards the payment, 
discharge, and reimbursement of so much money as has been already advanced or paid, or 
shall hereafter he advanced or paid, by the said Michael M'Carthy, his heirs, executors, 
administrators, or assigns, out of his own proper monies, for the purpose of paying off the 
said head rents, or any part thereof, or for or on account of the expenses attendant or con- 
sequent upon the preparing, engrossing, and registering of these presents, or on account of 
any costs, charges, or expenses which the said Michael M'Carthy hath already paid or 
advanced, or hereafter may have occasion to pay or advance, out of his own proper monies 
for the said Cornelius Donovan, upon any account whatever, or in order to give legal force 

and 
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and efficacy to these presents, and of all other expenses necessarily attendant upon and 
which must be incurred by the said Michael McCarthy in and about the collecting and 
receiving of said rents ; and after payment of the same respectively durino- the lifetime of 
the said Cornelius Donovan and Mary Donovan, otherwise Bryan, his wife, and deducting 
1 s. m the pound in each and every year from the gross amount of the said rents’ 
issues, and profits, as compensation for the trouble of the said Michael McCarthy his heirs’ 
executors, administrators, and assigns, in collecting the said rents, issues, and profits, upon 
trust to pay and hand over the residue and remainder of said rents, issues, and profits to 
the said Cornelius Donovan and Mary Donovan, otherwise Bryan, his wife, upon the joint 
receipt of the said Cornelius Donovan and Mary Donovan, his wife, notwithstanding her 
coverture; and froin and immediately after the decease of the said Cornelius Donovan, in 
case the said Mary Donovan, otherwise Bryan, his wife, shall happen to survive her husband, 
tiie said Cornelius, then uDon trust, by and out of the rents, issues, and profits to pay yearly and 
every year unto the said Mary Donovan a sum of 30 l, for her provision, support, and mainte- 
nance, by way of jointure; and which said sum is hereby expressly declared and agreed is to be 
® nd S ird s which the said Mary Donovanmay or might become 
entitled to out of her husband s, the said Cornelius Donovan’s lands and property by 
common law, or under the statutes of distribution, or otherwise howsoever; said sum of 30 /. 

P a / abl , e t0 the said Mary Donovan by two even half-yearly gales or pay- 
ments, on every 1st day of November and 1st day of May in each and every year, the 
d?v thereof '° be m ‘ d ' ‘ on s »ch of ‘he said gale-days as shall ensue nSt after the 

Himnf J iff? Jin 11 ” 5 -fii Cornelius Donovan; and, subject to the said sum of 30 l. 
m nro S ed ' f T ° f ? Ia P' Do ?° Tai b upon trust to place out at interest, upon good and 

°d 1QVeS j m th ® P ubl,c foods or securities, or iu the savings bank of the 
often TffJ and remainder of the sa.d rents, issnes, and profits, when and as 

often as the same shall from time to time amount to a reasonable sum for such purpose in 
andto^ecri "h tbe sald M l chael McCarthy, his heirs, executors, administrators, or assigns, 
saw lTr,*tL mtereSt ° f h ? s 5 d P nnc ’P aI s " ms s ° to he placed out at interest as a!?e- 
said, and apply the same towards the support, maintenance, clothing, and education of such 
issue as there may be of said Cornelius -and Mary, whether male or female until thev 
respectively attain the age of 31 years, or become married, or embark in any calling trade 
or busme^, to be with the consent, concnrrenee, and approbation, however, of the™aid 
Michael M Carthy, his heirs, executors, administrators, or assigns; and thereupon and upon 
e p nta occurring, upon trust to pay and hand over the said principal sum s P so 
from to time to he placed out at interest as aforesaid, and any accumulation of interest there 
upon to and among such children, if more than one, in such y shares and ™iTs “ ie 
said Cornelius Donovan shall by deed, duly executed in his lifetime, or by P hi? last will and 
i TreTS-r 01 ' ‘° Ve respectively duly attested by three credibfe subsmibing whne s s“s 
rect, limit, or appoint ; and for want of such appointment by the said Cornelius Donovan’ 
then upon trust to hand over the said principal sums, and any accumulations of interest 
thereupon as aforesaid, to and among such children, if more than one, and whether males 
md if h 1 ?’ ° f tile sa!d Cornelius Donovan, and Mary Donovan, his wife, in equal shares ■ 
Dmf b * °3 e M U0h m lld ’ -? en t0 P ay and hand ° ver t0 mch one child of the said Cornelius’ 
them h “ ™ d B P“ 7 ’ j h,S L Wlfe ,j and in case there sha11 be no is sue of the said marriage or 
there being such, and that all such issue shall die before attaining such a»e of 21 vems’ or 

it j ” th ? upon , tr r to pa / and hand 

j P'? bts of tbe sald sese™ 1 houses, farm, lands, and premises, to the heirs exe- 
cutors administrators, or assigns of the said Cornelius Donovan? and one-third to the’heirs 
executors, admin, stators or assigns of the said Mar, Donovan, othen^seBryan his wife 
and the remaining one-third to be retained and applied by the said Michael JM'Carthy his 
to tif C ad ™ ta to‘S, and assigns, for lii? and their own sole use and benefit And 

fc said Cornelius Donovan doth hereby for himself, his heirs, executors admSmtom 
and assigns, covenant, promise, and agree, to and with the said Michael M'Carthv * his’ 
thm C ff, ht’ £ dm, ” s “ ors > a nd assigns, in manner and form following; that is to’say 
Z? if lbe sald Cornelius Donovan now hath in himself good right, full power and lawfS 
and tlmt T“r ke a “ d , exe0 “ te tllese presents in manner a?d foim aforesaid 
SiZ, l ?\ hath heretofore made, done, committed, levied, or suffered, or caused or 

Lan?r d pmt be doll n comm,tled > le ™ d i 01 suffered, any act, deed, charoe, incum- 

houses’ TmhZ hm 3 what ?° ev f> ''hereby or by means whereof these pveseSts, or the 
are fs cm ma? t,? ’? ss 'B I,ed ' ” T* 1 ,nenti ° Ded ’ ° r “‘ended so to be, 

j: “ ay - “'ght, could or ought in any manner be prejudiced, affected, invalidated 

or y old i a ud that he the said Cornelius Donovan, his heirs executors’ 

or admm.stratorsshan and will at all times hereafter, when thmeunto require” aS Tt his 
tote ^ nrZ”St r sTed a ” dChargeS ’ mak c- d °< perfect, nnd execute 111 and 
more * 11 I d , d ' conveyances, and assurances in the law, for the better and 
nariic Can T?,S tbese presents, and the true intent and meaning hereof and of the 

part es hereto, more fiffly and effectually into operation, as by the said = ffichael McCarthy 

h , ls ” tbJ «— learnSn the 

these Present? h.™ p Sed ’ devised, or required. In witness whereof, the said parties to 
P e hereunto set their hands and seals, the day and year first above written. 



Signed, sealed, and delivered in the presence of 

John Shearing, 
Francis Stanton. 

S 3 



Cornelius Donovan, (l. s.) 
Michael M‘ Carthy, (l. s.) 



5 April 1838. 
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Mr. Andrews stated he registered in October 1833, so that it was after 
the registration. 

The Committee asked if Mr. Andrews contended he was not in possession 
or the actual occupation, of the premises. 

Mr. Andrews said he had not the same title he had before ; it was not 
a question of occupation. 



Michael M‘Carthy, recalled ; and Cross-examined by Mr. Pollock. ■ 

4055. YOU recollect the execution of this deed that you have spoken of just 
Michael McCarthy, now ? — Yes. 

4056. You knew Cornelius Donovan before ?— Yes. 

4057 Were you aware when you executed this deed of what its nature was? 
—For his wife ; 30 Z. a year after his death for his wife, and when he died to 
have 30 l. a year, and to have the remainder. 

4058. It was executed in 1833 ? — Yes. 

4050. Did you know Donovan before ? — I did before that was written. 

4060. Had he any children at the time of this deed ?— No, nor now. 

4061. Had he a wife before ?— He had a wife at the time of the execution of 
that deed. 

4062. And before? — Yes. . 

4063. Now, from the time when this was executed have you intermeddled with 
the property at all, or received the rents, or done anything about it? — Yes; I 
acted for him. 

4064. Do you act now as you did before the deed was executed ? — I did not 
till that was written, then I acted for him. 

4065. What have you done in consequence of this deed ; do you go and re- 
ceive the rents? — Yes. 

4066. Do you pay the head-rents ? — Yes, as it says there. 

4067. Have you got the receipts ? — Yes, outside. 

406S. Bring them in ? — [The Witness produced them .] 

4069. Let me understand what this property is ; how many tenants are there 
of any part of it ? — I do not rightly know how many houses ; there are about 36 
houses there ; you may call them cabins. 

4070. Does Donovan live on any part of the property himself? — He does, and 
the ground pays him 3 l. an acre. 

4071. I wish you would answer my questions, and not ramble on; does he live 
in a house on the property ? — He does. 

4072. Has he any land with it? — He has. 

4073. How much do 3'ou think ? — Two acres with the house he lives in. 

4074. Did he live in that before the deed was executed? — He did. 

4075. And occupied the same land before the deed was executed? — Yes. 

4076. And how many years before the deed do you know of his living in the 
same house, and occupying the same land ; he was living in this house before he 
married ? — I do not rightly know that. 

4077. How many years do you think he has been married ; two, three, four, 
five ; how many? — He has been married about six years. 

4078. Before the deed ? — No. 

4079. How long do you know that he had occupied that house and land before 
the deed ; the same house and land that lie lias now ? — I tell you it is six years ; 
he lived in the house before he was married two years. 

4080. When did his father die, do you remember ? — No. 

4081. Then he has been ten years in the house ? — No. 

4082. Why, if he was there six years before the deed? — No ; two years before 
the deed, and six together. 

4083. Then he was in the house and land two years before the deed? — Yes. 

40S4. And ever since ? — Yes, and is so still. 

4085. In the house still and land? — Yes. 

4086. Just as he was before ? — Yes. 

4087. You say there are a great many cabins, as you call them ? — Thirty-six- 

4088. Do you receive the rents for them? — No; he has paid Mr. Clark, of 
Kinsale, for collecting the rents of the cabins. 

4089. What 
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4089. What do you do ? — I take care of the cabins ; he has cows on the 
ground ; I ask about the cattle for him. 

4090. Does Mr. Clark collect the rents of the cabins ? — Yes. 

4091. Does he pay these rents to you?— Not to me; some he pays to me, and 
some to Mr. Walton. 

4092. Did you pay this money, or- Walton ?— Clark paid that; the money 
was received in the house. 

4093. Where you present when it was paid ? — I was. 

4994. Is that the receipt for the head rent? — Yes, it is. 

4095. And you saw it paid, and it was paid by Mr. Clark; « Received the 
19 th of March 1838 , from the representatives of John Donovan” — Did this pro- 
perty come to him from his father? — Yes. 

4096. Was he the John Donovan ? — Yes. 

4097. “ By the hands of Michael Macarthy, half a year’s rent of their holdings, 

under the corporation of Kinsale, due the 29 th of September 1837 , Joseph 
Charles Walton, Chamberlain.” Walton is chamberlain of the corporation, is 
he ?— Yes. v 

4098. Did you pay this, or did Mr. Clark pay it ? — I was present when Clark 
paid that. 

4099. You say you contributed 30 s. towards it? — Yes. 

41 00. Did you get that from the rents of the cabins ? — No, from the cows. 

4101. What, for the sale of milk? — Of milk. 

4102. You had 30 s. in hand, therefore you contributed that towards it, did 
you? — Yes. 

4103. You have told me that Clark is employed by Donovan; how much does 
he pay him in the pound ? — 1 s. 8 d. in the pound. 

4104. What, for collecting the rents of the cabins? — Yes. 

4105. Is he an under agent of Donovan? — He is. 

41 06. Does Donovan pay any money to you as trustee for the house and land 
he holds himself ?— He does indeed. 

4107. How much? — 10 l. for acting for him. 

4108. Does he pay rent to you ? — No, he does not pay to me. 

41 09. He pays 10 l. for acting for him ; that is, for being his trustee, I suppose ? 
— Yes. 

4110. And managing his cattle ? — Yes. 

41 1 1 • But what I ask you is, whether he lives in a house and occupies some 
land ? — Yes. 

4112. Does he pay you rent for that house and land ? — No. 

41 13. All rents that you have to do with are the rents of the cabins? — Yes. 

4114. After the head-rent is paid, and any other expenses that have been 

incurred, what becomes of the rest of the money in your hands? — He spends it 
himself. 1 

Re-examined by Mr. Andrews. 

41 15. You live in part of Ritsdale ? — At Annabeg. 

4116. How far from Kinsale do you live ? — About six miles. 

41 1 7. Donovan is living in your house, is he not ?— He came out when he liked. 

41 1 8. Does Donovan live in your house?— No; but when he liked to come 
out for a fortnight or three weeks, he does, and goes back again, or a month. 

4 ** 9 - Bow long, in the last year, do you think he has lived at your house ? — 

1 cannot understand that. 

4]20. It is very easy ; how many weeks, last year, do you think Donovan 
lived with you ? — A quarter of a year ; three months ; he do now. 

4121. Do you recollect the election time at Kinsale ?— Yes. 

4t22. How long before the election at Kinsale had Donovan been living in 
your house ? — About a twelvemonth ; more than twelve months, I believe ; but 
he stopped no more than a week, and went back at liis own house. 

4123. Where was his own house? where was he living? was he not living 
with you ? — At his own house. 

4 J 24. In Kinsale? — Yes. 

4 12 5 - Have you received any of the rents of the property ? — Yes. 

4i2o. When did you first begin to receive the rents of the property? — By 
acting for him. r r j j 

4127. What, after this deed was executed ? — Yes. 

s 4 4128. Did 



Michael M* Car thy. 
5 April 1838. 
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4128. Did he owe you any money at the time this deed was executed? His 
sister left him indebted ; he had no money to pay the rent ; I paid the money for 

him at the time. , . T 1 1 T 

4129. I hope you hawe been repaid that money; have you not . Indeed I 

have not yet. 

4130. He was indebted to you ? — He was indeed. 

4131. You have not been "yet paid ?— It is a long time ; I do not mention it ; 

3 1 . or 47. is not yet paid. 

4132. You have been paid part, but not the whole .— JNo. 

4133. By Mr. Pollock, through the Committee .] During the periods when 
Donovan was living at the witness’s house, where was his wife living . ohe lived 
at her own house, and never stirred out of it. 

4134. At Kinsale?— Yes. . . t 

41^5. I want to know whether the witness is not a relation 01 the wite of 
Donovan ? — Yes. 

4136. What relation ? — She is my sister’s daughter. 

41 37. Does the witness know whether, since he has had the management of 

the property, he has not paid over to Donovan, out of the rents, more than would 
have paid him his 3/. or 4 1 . now due? Have you not paid over to Donovan, 
since the deed, more rent out of the cabins than would have paid you 4 1 . . No ; 
the cabins paid very badly. _ 

4138. Have you not, out of the cows and milk, paid to Donovan more money 
than would have paid your debt? — No; by supporting himself, because I allow 
something to himself to support him. 

41 39. How much have you paid over to Donovan out of the money that has 

been in your hands since the deed? — I allow myself 10 l. a year for acting for 
him. . 

4140. How much have you paid over to Donovan after that ? — I do not rightly 

know that. . 

4141. What money have you actually paid him? — I have paid him 9 t. ; 
there are eight cows ; 9 l. a cow. 

4142. By the Committee .] Have you managed Donovan’s affairs since the 
deed? —Yes. 

4143. Have you received the money for the sale of the milk ?— The cow ? yes. 

4144. You pay 72 1 . to Donovan, and he pays you 10 l. out of it? — Yes. 

4145. Every year? — Every year. 

4146. Mr. Pollock .] When you told my learned friend that Donovan was at 
your house 12 months before the election, did you mean 12 months without 
intermission ? — He came back for a fortnight or three weeks ; he might go back 
when he liked. 

4147. He never was for one twelvemonth living with you ?— -No. 

4148. But in the course of the twelvemonth before the election he was in the 
habit of going backwards and forwards when he liked ? — Yes. 

4149. Sometimes staying three weeks with you, and sometimes three weeks at 
his own house? — Yes. 

4150. Was 9 l. the produce of the milk? — Yes, and butter. 

4151. And calves ? — Y es. 

4152. Everything? — The cattle; sometimes it takes 12 7. to change my cows, 

sometimes 5 1 . . 

41 53. What should you suppose, take one year with the other, an average 01 
different years, is the amount the eight cows produce, on deducting the loss by 
changing the cows ; what do you generally pay to Donovan, one year with 
another ? — Every year 9 1 . a cow. 

41 54. Deducting your 10 1 . out of it ? — Yes, he gives me 10 l. out of it. 

[The Witness withdrew. 

Mr. Andrews was heard to contend that the deed conveyed the property 
out of him after registration. The effect of a deed being voluntary was 
not to make it altogether void. It was binding on the parties to it. 1 ® 
voter might have registered again, but he had not done so. The dee 
put the estate out of him. Under the deed Donovan was not envied 
receive a farthing till M‘Carthy should have been paid his debt. M'Cartny 
might give him the money, but that was merely gratuitous ; so^ng^ 
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M‘Carthy was a creditor on the estate the voter had no right or control 
over it. Indeed, until the debt was paid Donovan could have no right to 
go and register himself. a 

A Member asked, Suppose he had an equitable estate, would the 
change of the legal title disqualify him ; whether he contended the chano-e 
of legal title vitiated the vote ? * 

Mr. Andrews said the party could not swear that he had the same 
qualification ; the trustee could turn the cestui quo trust out of posses- 
sion to-morrow. r 



5 April 1838. 



A Member asked. When the title was changed was the qualification lost? 

Mr. Andrews said, certainly. 

Mr. Pollock was heard in support of the vote, and contended that, in 
fact, this was a mere settlement for the benefit of his wife and children. 
In the case of a mortgage, by the 47th section, the cestui que trust or 
mortgagor in possession might register and vote. Donovan was owner 
still,, notwithstanding the deed. He had registered as owner, and 
nothing that was shown would warrant his removal from the register; 
there had been no alteration in his qualification ; it was not necessary the 
legal estate should be in him. 

The room was cleared. 

After some time, Counsel and Parties were called in, when 

The Chairman stated that the Committee were most anxious to do the 
strictest justice in this case. They had come to the decision that a change 
ot leg-al to equitable title did not make a change in the qualification ; 
but they wished to know who had been in receipt of the rents and 
profits, whether Donovan, or any other person; also, whether the 
premises were of the value of 1 0 /. r 

A Member moved that the room be cleared. 

The room was cleared. 

After some time, Counsel and Parties were called in. 

The Chatman stated the Committee wished M'Carthv mio-ht be 
recalled. J G 



Michael Car thy, was recalled ; and Examined by the Committee, as follows : 

4155- IS Donovan living in this house as his own house?— He is 
..A 1 . 5 ,; Ha ? , ever , you any rent for that house; you are his trustee Mic}iaelM ‘ Cart h- 
under that deed ; has he ever paid any rent to you out of that house ? — Never 
to me. 

4157- Is there some laud with the house which he occupies f— There is about 
9 or 10 acres. 

4158. In his hands r — Yes, belonging to the house. 

4C59- What is the worth of the lands and houses altogether which are in his 
hands ? — £. 3. an acre is paid out of it. 

4160. What is the house worth ? — £.6. or 7 l. 

, Yo . u s ,? oke of tkese eal ™ s ! "'ho receives the rents for these cabins 
JVlr. Clark, m Kinsale. 

41 fi 2 ' wi lat - is Clark? — He re ceived the rents out of the cabins. 

fl,o 4 t f ?, !S he; wl ! at is he ?— He is getting the customs; anything about 
the town for the corporation. “ 

4, .®f - W1 ’ at does Ile do the reilt ; does he kee P it himself; who does he 
fionov* 0 r ~ He PayS Part ° f rt t0 Mr ' md part he pays to me to give to 

gnm'to DmmmT ™ ** t0 DonoTan or 3'°u?— ' To me; what he gives to me I 

whlll 6 ' Who does he P a J 7 11 to; to you or to Donovan ?- Do not I tell you 
it him dow? *° ™ e ’ W lat ^ d ° eS n0t paj t0 Walton be P a y s tome > and I hand 

T 4167. How 
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4167. How much is that rent; how much money f-There was 42 l. due 
about a fortnight ago ; they only gave 20 l 

4.1 6B. Mr. Walton receives the head-rent? res. 

4160. TVhat is the amount of it? — Mr. Walton knows. ’ ... 

4,70. You say that there are I) or 10 acres m Donovans own hands?- 

Ye 4i 7 l. Is that within the boundary or without the boundary?— I see him 

gomgm out.^ ^ mswer _ , s th . s lmd w;thin the boundary of the borough 

of Kinsale r — Mr. Walton can tell you that. 

4173. Is any part of the land you speak of underlet by Donovan to anybody 

else ; to Patt Courcy 1 — The garden. 

4175. What rize'fc the garden ?— I will show you, if you will allow me. 

[The Witness withdrew. 

Jmim Dunn Walton, was then called in; and, having been sworn, was 
Examined by the Committee, as follows : 

41 7 a. DO you know the house and lauds in the occupation of Donovan r— 

1 '4177. Can you tell me how much of those lands are within the boundary of 
tiie borough of Kinsale ; of those in his own occupation ? — I should think about 
an acre and a halt; something' about that. 

4178. Is the house within the boundary?— Yes. , , 

4179. And the acre and a half of land?— Yes, as well as I could esti- 
mate it. 



state 

lodging rooms ; it is in a very bad state ot repair ; 
value of it, if it was to let, would be 5 /. or 6 1 a year. 

4181. Can you tell what is the value of that acre and a halt ot land f— llie 
land has a garden in it. 

41 82. What is the size of that garden ?— About half an acre, as well as 1 cau 
judge ; I cannot speak positively of it. 

41 S3. Do you know whether that garden is let to anybody by Donovan?— 

I know a man of the name of Patrick Courcy has registered a vote out of that 
garden and a sort of a small garden-house that is within it. 

0 41 S4. That is part of the acre and a half?— Yes; I know the premises 
remarkably well, for I have received the rents of them for these 10 years 

4185. Are you sure that Donovan himself does not occupy any other lands 
within the borough of Kinsale ?— The impression on my mind is, candidly, he 
does not occupy any part of that land. 

4186. Not of the acre and a half?— That is my impression. 

4187. What do you mean by occupying there? — Residing. 

4188. You mean he does not reside there? — He resides with a man of the 

name of M‘Cartliy, six miles off. _ 

41 89. Does he receive the rents and profits of the garden — Donovan (■ 1 
rather think not. 

4190. Who does? — M‘Cartliy, the man who has the guardianship and super- 
intendence of him entirely, and has taken a very friendly part to protect the 
young man from debts that he owed, and to save him from the misapplication 
of his property, from the state of mind he is in. 

4191. Are these facts in your knowledge? — I should think they are. 

4192. Do you mean to say he occupies a cottage or house which he values at 
5 /. or 6 l. ? — I mean to say I do not think he occupies it at all. 

4193. Who lives in it? — It is let mostly to lodgers; I understand his wife 
resides in it; he is a married man, but has been separated from his wife, living 
with M‘Carthy ; the wife resides in it, and superintends a dairy that is kept m 
a ground adjoining it ; this is part of a farm he holds by me ; the rest of the 
farm is outside the boundary line. 

41 94. Does anybody pay any rent for this property ? — M‘Carthy pays me the 
rent of it regularly. 

4195. Wha., 
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4195. What, of the house and lands? — Yes, regularly. 

4196. The whole rent?— I mean the rent that is payable to Donovan’s land- 
lord. 

4197. The head-money, you mean? — Yes. 

4198. Is it held under the corporation ? — That part is not. 

4199. Does anybody pay rack-rent for the house and lands to Donovan ? Not 

to me. 

4200. You say he did not occupy it r— I mean by the term occupation, that 
he does not reside there. 

4201. You only receive from M‘Carthy the ground-rent, a head-rent? The 

ground-rent ; the head-rent to Donovan’s original landlord. 

4202. You said you thought that the money was paid to M £ Carthy ; can you 

swear positively?— Only from what M'Carthv tells me when he comes to pay 
the head-rent. r J 

4203. What is the nature of the tenure by which this property is held under 
the corporation of Kinsale ?— - No, this is not ; this is held under the representative 
of a Thomas Holmes ; and it is a long term of years, as well as I recollect. They 
hold three lots under the same family; this is a lot called Mary’s Abbey; 
another lot is called Mansfield’s Lands, outside of the boundary; another part 
is called Camp Hill, outside ; that is a yearly tenancy ; they choose to- hold 
by lease. 

4204. What is the tenancy of that part, St. Mary’s Abbey, within the 
boundary ? — It is a Ions; lease. 



Josias D. JVaUon. 



.20,5. Held under what landlord ? — The representative of Thomas Holmes. 
.■200. Do you receive that rent r — Yes. * 

4207. From whom ? — From M ‘Carthy since 1834 . 

4208. Y 011 said the value of the house, and which Donovan’s wife occupied 
let to lodgers, was 5 l. or 6 Z. a year?— I think so. 

4209. What do you think is 'the value of that part of the garden, the acre and 
a half, the rent of which is received by M ‘Carthy on behalf of Donovan ?— It is 
a small orchard. 

4210. What is it underlet for ?— 1 really do not know. 

42 ] >• Wjiat do you suppose to be the annual value of the land, the acre and 
a halt ; half an acre is the garden ; there remains one acre r — I may be under 
a mistake when I say half an acre; I am not quite positive of it; it cannot be 
much more. 

4212. What is the annual value of the remaining acre within the boundary 
line f — I estimate the land there at 3 l. an acre, as land. 

4213. You would say the acre is worth 3 l. a year?— Yes, exactly ; the garden 
is underlet to a man ol the name of Courcy, 1 understand, who has registesed for 
it : 1 know he is a registered voter. 

4214. There is an orchard, you state '—Yes ; that is what I call the o-arden ■ 

it is partly vegetable, partly orchard. 0 ’ 

4215- There is a house within the boundary worth 5 l. or a and one acre 
about 3 /. ; what is the value of tile acre and" a half together ? — Then I must 
value it as a garden ; ‘ I speak of it as the value of land, 3 1. an acre. 

D ? 2 .\ 6 ' rP° • yOU . ° f your °'™ knowled g<b that this garden is underlet to 
ratrick Dourcy .-—I know, of my own knowledge, he is a registered voter out of 
that garden, and the small tiling that is in it, the garden-house. 

4217. I wish you to explain to the Committee what you know with reward to 
the receiving of the rents by McCarthy for Donovan ?— All I know of the appli- 
cation of the rents that M‘Carthy receives, is his paying me the head-rent out of 
tnem ; what he does with the remainder of them I cannot say, 

[The Witness withdrew. 

At the suggestion of Mr. Pollock, on the subject of the boundary, 

John Isaac Heard, Esq. was called in; and, having been sworn, was Examined 
by the Committee, as follows : 

th 4 9 18 t , ARE ^ 0U acc I uainted with the property belonging to Cornelius Dono- 
an • 1 know boundary of the borough, and where he lives, perfectly well. 

land 2 1 ^ Are y°u acquainted with his land? — The boundary runs through his 

332. x 2 



5 April 1838. 



John Itacc Heard, 
Esq. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



4220. How 




144 



MINUTES OF EVIDENCE taken before the SELECT 



John Isaac Heard , 
Esq. 



5 April 1838. 



4-20 How much of that tod is situate within the boundary line, how much 
without?— I could not take on me positively to say how much there was 
exactly : I should not like to swear to it. 

4221 . How many acres does he occupy ?— He has a lot of ground there ; but 
this lot differs from others : he holds some under one, some undei others. The 
lot you speak of is about 8, or 9, or 10 acres ; about that. 

4*22. How much of that is within the boundary. line?- Upon my word I 
would not like to swear positively ; I should say, decidedly, two acres ; I could 

n0 \e23 W youttSaiere arcftwo acres?— It is a sort of species of evidence given 

^"Tonf; the borough, or out of the borough ?-In the 

borough ; what I say is, I am satisfied there are two acres in the borough ; there 

nl ^225. t \Vhat is the nature of the land ?— Uncommon good land; pasture 
lend. 

4226. Is it all pasture land r — Yes. 

4007. Anv garden within that two acres ?— There is a garden also. 

L28. Exclusive of the two acres ?— Yes ; I think there is very nearly au acre 
in the garden ; something about three acres, or a little over, of the entire, garden 
and all ; three acres, including garden and all. . . . , , . 

4220 I thought you said it was all pasture land ? — The land is ; but the 
garden is cultivated with fruit, and I did not include the garden as part of it; it 
is called Abbey Land. v , 

4230. Are you acquainted with the house in which Cornelius Donovan lives? 

It is a very old house, and in very bad order ; it is at the far end of the 

town from me ; the very opposite end. 

4231. It is let as a lodging-house? — I cannot take on me to say; 1 believe 
there are lodgers in it ; when I ride by there ; I frequently ride by ; I have 
property out of that ; I see a great number of people in the house ; there are 
four very large windows. 

4232. Does Donovan reside in that house? — That I cannot say; I believe he 
does ; I never heard he did not. 

4233. You do not know how that is?— This Cornelius Donovan is nephew to 
a tenant of mine ; and I have heard my tenant say that this man comes out to 
him sometimes and stops a few days, and goes back to his wife at the house. 

4234. His wife is always there ? — 1 believe so. 

4235. What annual value would you put on the house in its present state ?— 

I should not like to give any sum ; something about 4 1. or 5 l. a year ; 4 1. a year. 

4236. By Mr. Pollock, through the Committee .] What is the rent of pasture 
land per acre? — Land about the same quality as mine, I get about 3/. 10s. 
and 3 /. 15 s., at Compas Hill. 

4237. The house how much ? — I should say about 4 1. 

423S. By Mr. Andrews, through the Committee .] Does the witness know the 
land he says is within the borough, and held under one landlord, or several ?— 
I was speaking to a gentleman outside, a gentleman who was examined just now; 
I was pointing out to" him a long field in the occupation of this Cornelius Donovan, 
that I knew was in his occupation, which field I did not include in the quantity 
of land I was speaking of. 

4239. By the Committee.] What part of it is it? — I will show you the entire. 
{ The Witness pointed out on the Plan). That long field is in the occupation of 
Donovan ; his house is at the cross ; that piece of land is the piece of land in 
question. 

4240. With the garden ?— The garden is a portion of that triangle ; this piece 
of land down here is held, I understand, under a different landlord, therefore is 
not to be included in my estimate of the quantity ; that long field, down here, he 
holds that over and above ; it is in the borough of Kinsale. 

4241. That is his land? — That is it, that is his house; that long slip of land 
by the roadside is what I do not include ; he holds that under a different landlord ; 
he holds under the corporation of Kinsale. 

4242. What number of acres may that be, that plot of land you describe? — A 
couple of acres. 

4243. Are you sure it is as much as that ? — That long field, I think, is ; I do not 
know : I cannot tell exactly ; these things are mere matter of opinion and guess. 

4244- You 
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4244. You are an occupier of land yourself, I conclude? — Yes. 

4245. Therefore you are a pretty good judge of the measure ? — Pretty well. 
I swear positively to the fact of these two pieces ; the gentlemen can judge for 
themselves . — {The Witness explained it to the Counsel from the Boundary Map.) 

4246. By Mr. Andrews , through the Committee What is the size of the 
whole of that field within the three roads, where the borough boundary goes 
through it ? — Three acres ; there is more than a field ; a garden and two fields. 

4247. How much do you mean to say he occupies, exclusively of the long field 
within the boundary? — I think near two acres, or full two acres. 

4248. Including the garden, or not ? — Without it. 

4249. Is the garden within the boundary ? — It is. 

4250. Do you know whether that is let, of your knowledge ? — Y es, I do know it. 

[The Witness withdrew. 

Michael M‘Carthy, was recalled ; and Examined by the Committee, as follows : 

42.51. YOU know a long field near Donovan’s house ? — Near Barrack-street. 

4252. What is the size of that? — I measured it ; it is an acre and a quarter 
and twelve perches, I think. 

4253. Is that Irish ? — {No answer.) 

42.54. On the other side of Donovan’s house the road divides in two parts? — 
Yes. 

4255. Then a little further on another road goes across? — That is above the 
house. 

4256. How much land is there between these three roads? — There are two 
fields above the road, and two fields below it ; the road runs between the four 
fields, two fields above and two fields more below, next the house. 

42.57. Close by the house there are two roads that go apart, one to the right, 
another to the left ; a little way on the road goes across ; between these two 
roads how much land is there in that field next the house ? — By the side of the 
garden up to four acres, the two fields next the house. 

4258. Do you understand a map? — No. There are two fields; the garden 
runs alongside of them. 

4259. What is the measure of these two fields ; what is the size of these two 
fields ? — About four acres, I think. 

4260. Besides the garden, or including it? — Besides. 

4261. What is all that land worth, taking it altogether ? — Do I not tell you I 
paid 3 l. an acre for it. 

4262. Do you know where the boundary line of the borough runs? — No, I do 
not know anything about the borough at all. 

4263. There is a garden, is there not, near the house ? — There is. 

4264. Who holds that garden ? — Patrick Courcy. 

4265. Who receives the rent for it ? — Donovan. 

4266. He pays it to Donovan? — Yes. 

4267. Not to you? — No. 

4268. Who manages the other part of that land to which you were speaking, 
these four acres ; is it Donovan himself, or you ; what are they, arable or pasture ? 
— Pasture, not ploughed at all. 

4269. Do you take in beasts to fatten ? — No, they are milch cows. 

4270. Whom do they belong to? — Donovan. 

4271. Who has the milk? — It is I who has paid for the cows to Donovan; 9 /. 
a cow. 

4272. Who buys the cows, and sells them ? — I do ; I act for him. 

4273. Does he do anj'th.ing for himself? — No, he does not, indeed ; he walks 
about the fields, and if he saw any person, he would turn him out. 

4274. Does he pay for labour on that land ; if a ditch is to be made, who sends 
for the hedger ? — There is no ditch at all. 

4275. Is there any lane round these fields? — The ditch. 

4276. Who sends for the man to clean out the ditch, and pays for his work ; if 
there is a gap, and it is necessary to make up that gap, who sends for the man to 
work there ? — Donovan’s wife. 

4277. Do vou ever cut hav on that land? — Yes. 

X3 4278. Who 
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4278. Who gets workmen to cut the hay ? — Donovan. 

4279. Who pays them ? — Donovan. 

4280. For such things as you do for Donovan on the property he pays you 

10/. a year? — He does, indeed. _ 

4281. That is in remuneration of what you do for him ? — Yes. 

4282. For your management of his property t — Yes. 

[The Witness withdrew. 

The Committee-room was cleared. 

After some time, Counsel and Parties were called in, and informed that 
the Committee had resolved that the vote be allowed. 

ON THE VOTE OF ARTHUR BUTLER, 

Fifth Class, No. 176 on the poll, objected to as being a mail-guard, 
employed by or under the Postmaster-general. 

Mr. George Louis , was then called in ; and, having been sworn, was Examined 
by Mr. A ustin, as follows : 

42S3. ARE you the superintendent of mails? — I am. 

4284. You are acquainted, I suppose, with the way in which mails, and the 
business of the Post-office is conducted ? —Generally. 

4285. Do you know whether it is the duty of the guards to take the mail-letters 
from one post-town to another? — It is their duty ; in the bags. 

4286. And there they leave them, do they not? — They do. 

4287. Are there different bags for the different letters, distinguishing them as 
short and long letters? — There are letters for places between post-towns, for which* 
bags are in some instances made up ; they are called short letters, or penny-post 
letters, depending on the nature of the postage. 

4288. There are short letters? — They may be termed short letters to distin- 
guish names, -what are called the bye and general-post letters. 

4289. Is it the duty of the mail-guards, then, to leave these short letter-bags 
at the various towns to which they are addressed ? — I would rather call them 
between villages ; it. is his duty to do so ; not in all instances, but there are 
instances of that kind : for instance, where the mail-coach passengers stop to 
breakfast. 

4290. By the Committee .] What you call the bye-bags ? — No, short letter- 
bags, or penny-post bags. 

4291. By Mr. Austin.'] The bye-bags gooff the road? — It is an old name; 
bye or cross-letters, or bags from one post-town to another, distinguished from 
the Loudon. There are three names, general-post letters, London letters, bye or 
cross-roads letters, between one post-town and another ; the short are bye-post 
letters, those from post-towns to places intermediate between the two towns. 

4292. The guard, you say, delivers these short letter-bags by the mail ? — He 
does. 

4293. That is, I presume, under the direction of the General Post-office, like 
the rest ? — Yes ; whatever directions the postmaster gives him, it is his duty to 
deliver. 

4294. These letters are delivered under the authority of the post-office? — Yes, 
going through the postmaster. 

4295. Under the general regulations ? — Yes. 

4296. Is it the guard’s duty to take back the postage of the letters contained 
in those bags ? — It would be necessary to explain : he does not take the postage 
back in his hand, but the postage is, in many instances, contained in the bags. 
Perhaps it is better to put a case ; for instance, Bath ; between Bath and Wells, 
which is 20 miles, it is not a populous country, there are several places where 
bags are left on the road. Take Old Down ; the neighbourhood round is populous ; 
the postmasters on whom the letters are charged they send letters in the morning 
to Old Down, with a bill ; afterwards the Old Down receiver sends back that bag 
with the money for the amount of the letters charged on him in the bill, which 
money is contained in the bag and conveyed by the guard to the postmaster. 

4297. Received 
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4297. Received from the Old Down receiver, and carried by him to the post- Mr. George Louis. 

master? — Yes. 

4298. The bag being in his charge and custody in the interim? — The whole 5 April 1838. 

way ; that is one of many instances ; I give that as a specimen. 

4299. That you say is common throughout the country? — Yes, it is. 

4300. I think you said that a note was sent with the bag ? — A bill ; a letter- 
bill. 

4301. Is the bag tied up? — Yes, and sealed or locked; it is closed; and 
then when he delivers the return-bag to the postmaster, he carries it to his 
account. It has been already directed to the postmaster, and the receiver, he 
collects the revenue for the postmaster ; it is charged in the regular alternation of 
the accounts ; lie sends it by the guard to the receiver pretty much the same as 
you would give it to a letter-carrier ; the receiver collects the revenue pretty 
much as a letter-carrier does. 

4302. Are you acquainted with any general orders sent to the mail-guards 
previous to the last direction ? — I know of none ; there are the general orders 
sent to everybody connected with the Post-office. 

4303. Was it sent to the mail-guards? — I am not clear. 

4304. It did not pass through your hands ? — It may have happened ; I was 
absent, and the person who acted in my absence would know it; Mr. Wedder- 
burn is the head clerk. 

Cross-examined by Mr. Pollock. 

4 3°5- The account is between the postmaster and the receiver ? — Yes, clearly. 

4306. The guard takes the bag from the postmaster to the receiver, sealed or 
locked up ? — Yes. 

43°7- is not at all acquainted with its contents ? — Not at alt. 

4308. And the bill that he carries in the bag, that is a bill that is made out 
to the receiver ? — Exactly. 

4309. Then the receiver having performed his duty by collecting the postage 
of letters, puts them into the bag again with the bill, seals and locks it up, d'e- 
livers it so sealed or locked up to the mail-guard, who carries it back a^ain ? 

— Yes. 

4310. And knows no more of the contents than he did before? — He does not. 

4311. Can you distinguish that sort of duty from the operation of sending 
the bag backwards and forwards by a porter or any other messenger, who takes a 
box to one place and brings it from another ? —I must leave that distinction to 
you. 

4312. Are you speaking of the practice in England or Ireland? — England. 

4313. Do you know anything of the practice of Ireland ? — Not particularly. 

4314. By the Committee .] The guard is only answerable for the safe delivery 
of the bag as he receives it ? — 'Yes. 

43 1 5* He does not look at the bill? — He does not see it. 

4316. He knows nothing of the amount ? — He knows nothing of it more than 
the other letter-bags. 

4317. Still less of the charge of any particular letter? — Certainly not. 

4318. Have you got in your hand the Irish instructions ? — They are the same. 

43i9- By Mr. Pollock.'] Can you give any solution of these particular words, 

“ except in some particular cases, where the superior officers of the district or 
the postmaster shall authorize him what particular cases do they refer to ? — I 
think it is a form that has been left in it ; it is generally the case. 

4320. What is it ? — That the guards deliver the bags in the way I named. 

4321. Are they ever employed to deliver Government packets, that appear on 
the outside to be from Government offices, which are passed free? — They would 
deliver any packet of that kind. 

4322. By the Committee .] What is your impression of it ; what are these 
cases; how do you understand it? — I consider that those cases would apply to any 
place between post-towns the postmaster of these towns would choose to give 
orders to the guard ; there is no case ; nothing to be particularized. 

43‘ 2 3* It applies to those bags at Old Down, for instance ? — As far as those bags 
are concerned. 

. 43 2 4- I wish to have your understanding with regard to that paragraph ; is 
tne mail-coach guard, from your understanding of that passage, at liberty to 

35 2 - t 4 deliver 
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Mr. George Louis, deliver letters, and to receive money for those letters which he delivers ; can he 

' 2 receive letters, and on receiving those letters receive the postage paid for those 

5 April 1838. letters, if the parties choose to pay the postage ?— I should say if the guard,— the 
cases are now getting less every day, by bags being made up,— two years since 
the guard was in the habit of delivering letters given him by the postmaster. 

4325. And receiving the money ? — Yes ; but it was the postmaster s money 
he received ; the money was already accounted for to the revenue. 

4326. Did lie reeeive this money himself from the parties in his own hand, 
and then take it and deliver it to the next postmaster ?— The custom was this: 
if there were two or three letters on a road intermediate of two towns, the post- 
master would say, “ Here are a couple of letters”; he would give that postmaster 
the money for them at the moment ; he would not wait for his collecting it, but 
would give him the money. 

4327. Is that a transaction between the postmaster and the guard r— Yes. 

4328. He advanced the money, in fact? — Yes; that was to simplify the case. 

4329. How would it be, suppose I met this guard ou the road, and wished to 
send a letter post-paid to some town at a distance on that line of road ; how 
would it be in that case ; would the guard receive that money from me or not ; if 
he did, what would he do ?— The party giving the money would run the risk ; 
I have no doubt, as a matter of practice, the guard would receive the money. 

4330. Not as a matter of duty?— I should say he could refuse; he has no 
distinct orders on the subject; it is merely a matter of practice between the par- 
ties than anything else. 

433 1 . That is not one of the particular cases in which he is ordered to receive 
the money ? — It is a general practice rather ; I can hardly understand, for these 
instructions are very old, and when drawn up there might have been a more 
precise rule ; the practice of late years has been what I state. 

4332. Is there a regular account kept of all letters on which the postage is 
paid ?— No, none ; the postmasters mark that letter ; the guard merely conveys 
the letter. 

4333. Does every postmaster keep an account of every letter ? — Not of every 
letter ; of the whole paid letters the whole amount ; the amount of letters for 
the respective post-towns to which he sends them. This is a letter-bill. 

4334. Is he obliged to produce that account ? — He enters the amount of the 
paid letters, and the amount he has received money upon, and the receiving 
postmaster charges it. 

433.5- Supposing the guard to take the postage for the letters, either for 
delivering letters, or in advance for letters post-paid, in what account would that 
appear ? — In the regular letter-bill for the postmaster. 

4336. Which postmaster? — To whom the guard would deliver it. 

4337. Suppose there are a number of houses, or a village, and no post-office 
established in it, and it was the regular habit of the guard when the mail went 
through for persons to bring letters, would it not be the duty of the guard to 
refuse them if it was a constant practice ? — He would not receive money in that 
way ; probably the people of the immediate district would leave the postage at 
some receiving-house, some house in which they had reliance. 

4338. Would the guard receive the money? — He would receive the money 
(I speak of his practice, not his orders), and give it to the postmaster of the 
next town. 

4339. If you want a letter sent, and you pay the postage, the guard would 
receive that postage and -give it to the next postmaster with the letter ?— He has 
done so as a matter of practice. 

4340. It is not in his instructions so to do r — No. 

4341 . If I were to take a letter to the post-office in certain hours, it would be 
the duty of the postmaster to receive that letter? — Yes. 

4342. If I were to offer a letter to a guard on the road, would he be respon- 
sible for refusing it, or is it his express duty to receive it? — Between a post- 
town he might receive a letter you gave him on the road. 

4343. Is it his duty, and would he be responsible or liable to punishment if 
he refused to do it? — That would be rather with unpaid letters; the guard 
could not receive letters paid on the road without stopping and interfering. 

4344. Suppose 
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4344- Suppose they stopped to breakfast, could the guard, in his capacity as 
guard, receive money for a letter, if it was paid as the postage of it WpW 
would be a post-town. 

4345. Suppose it was at a hamlet ?— Any place like that there would be a 
post office of some kind, most likely. 

4346- Is the guard authorized, on any occasion, to defray any part of the 
expenses, however minute, of conveying letters ? — Not any. “ 

4347- Suppose any accident happens by which the mail is stopped by the 

snow, does he defray the expenses; is he authorized to undertake the conveyance 
of the letters to the next town ? — Decidedly. ^ 

4348. And to pay the expense of so conveying- them ?— You cannot confine 
him to these letters, but to the bags generally; his precise orders are to go on 
with all speed, and the accounts are sent to me at the end of a certain period ■ I 
examine them; they are examined in my office, and if they are found to ’be 
correct he is paid for any expenditure he incurs in that way. 

4349- He defrays that expenditure, and then sends the account to vou 7 In 

some eyes, where parties refuse ; but he knows the post-office pays regularly 
^ would be his duty, if he had money in his possession, to pay it; but they 
setdom have money enough to pay an expense of that kind. - 1 

Tilen ’ ™ “ m P la jnt being made by a person against the guard, for 
not having received his or that letter, the guard was to Sty, that having con- 

ouard Z No -“wl 0 ,! H , y i e ? ,e ma v’ th , e Post -° ffice would not blame the 
-T No ’ ' ve sh °uW Wame lnm exceedingly if he were to stop the mail to 
receive the postage only ; if a man rims with a letter in a stick, and a penny he 
would give a penny to the guard for his own fee. P 5 ’ 11C 

43.51- It would be optional with the guard to receive these letters or not as It 
depends on his judgment according to the progress the mail is making?— 

ft rl y 4r g oTng ™“ n8ldei ' ‘ ,lm P " nishaWe *° 8t °P taka a ^ *** while 

4352- Those places that are mentioned as exceptions, would they or not apnlv 

to such a case as leaving letters at the lodge of a park, as they wit by ^-That 
would be letters made up in letter-bags ; we call them letter-pouches tor private 
gentlemen ; he would know nothing of them. F p ' 

4353- They never stop?— No, they throw them down. 

4354- The account is kept with the postmaster of the next town ?— y es • it is 
a transaction between the guard and the postmaster between the towns. ’ 

4355- There would be no account with the guard ? No. 

4356. He keeps no account with the post-office ? No. 

4357- If a guard receives a letter and monev on tlm marl 

as an act of civility than his duty P-I “ 

While lie is “ n0 * pai * °! dut T tbat he Ehould 80 «cdye letters on the road ?_ 
Ws ™ S ’ “ rtamly Mt ; theie ma >' be a tima "'hen they are chmfging 

■ 4359- By Mr. Bagshawe.] If a guard happened to receive money under the. 
cuinstances just mentioned, if that money was not accounted for by the guard 

4360. Not the revenue? — No. 

the 4 post-offie a e. n °‘ h™® ^ IegU ' ai ' m ° de ? ~ It " ould be the **me as a clerk in 
Telfffie pmtfwoffid bseit 01 ' * postmaster h ™ seIf were to suppress it?- 



Mr. George Louis. 
5 April 1838 . 



[The Witness withdrew. 
The Committee adjourned till To-morrow, at Eleven o’clock. 



332. . 
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Veneris, 0° die Aprilis , 1838. 



HENRY GALLY KNIGHT, ESQ. in the Chair. 



The Names of the Members having been called over ; all present. 

Mr Andrews said he did not intend to add any further evidence on the 
question of the Mail Coach Guard ; he would leave it to the Committee 
rlecide whether this ease was varied in its facts from the other 

™Thc Chairman stated that the Committee were unanimously of opinion 
that he was entitled to vote, there being no difference in the two 

Mr. Andrews then stated he proposed to attack the vote of Timothy 
Casey, Class 13, No. 42 on the Poll, on the ground of deficient value, 
registered for a house and premises in the market-place. 

Jonathan Landor Morgan was then called in; and having been sworn, was 
Examined by Mr. Andrews, as follows: 

4363. ARE you acquainted with the house occupied by Timothy Casey in the 
market-place of Kinsale ? — I know a shop, not a house. 

4364. It is a shop you call it ? — A shop. . , . , 

4365. Does he live in it ?— His widow lives in it ; he is dead. 

4366. Did he live in it when he was alive ?— He did. 

ao 07. Where is it built ; what was the place where it was formerly built . 
'Originally, to my knowledge, it was a passage into the back premises of au inn, 
the Sun a gateway, in short. 

436S. Where this place was built?— Yes. 

43<3q. A gateway?— Yes. 

4370. A passage to an inn called the Cross Iveys?— -Yes. 

4371. What is the depth of this Casey’s premises?— From back to front tlie 
extreme depth of the house, or the place altogether, is about 30 feet. 

* 437* What is it, a huckster’s shop ?— It is a huckster’s shop. 

"1073. About how many feet broad?— I think about seven feet and a halt; 
serai and a half square, that is the height and breadth, a little bit broader than 
that window; there is no roof to it ; it is under another house, a shop and shop- 
door, a small window ; it is the height of a man ; a stout man must stoop to go 
under : it runs back about 30 feet. 

4374. Then the shop is seven feet broad ? — Yes. 

437.5. And seven feet high? — Yes. 

•? -(3. Plow many feet deep? — It runs in about 12 feet the shop. 

4377. At the back of the shop what is there, then? — There is a passage going 

into a back kitchen. . , „ 

4378. Is it a lighted passage ? — There is no light 111 it at all ; even when y 
have the door shut there is 110 light in it at all. 

437Q. It is a passage that receives light from the front door ? Yes. 

4380. When you get through this passage, what do you get into?— You go into 

a small kitchen. . , 

4381. Over the kitchen is there any thing ? — There is a kind of small cockloit, 
as we call it in our country, and a step-ladder going up to it; a small loft over the 
kitchen. 

4382. What is over the shop, you say belongs to the next house ? — It has no 
concern at all with it. 

4383. Have you been frequently in front of the next house which is over tne 

shop ? — I have been frequently in it. . 

4384. That is occupied by Stevens, a publican? — Yes; I have not been in n 
since the tenant, but during the time of the former tenant I have been in it. 

4385. What are these premises of Casey’s worth by the year, in your opinion . -~ 
Aecording to the situation of the place, being in the market-place, it may be vronn 
5/. a year, but if it were in any other part, I would not give him that or o l- 



43 s6. 



Then, 
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43 86. Then, according to your account, there is no bed-room? — No, only just a 
loft, with a couple of beds in that same room, over that they sleep in ; they go up 
to it by a step-ladder. ’ 0 1 



Cross-examined by Mr. Pollock. 

4387. Being in the market-place more than doubles the value of the thinn*? 

I do not know ; I think it does ; it may, according to the business. 

4388. Do you mean it does or does not, because if it come up to 5/. it more 
than doubles it ? — I think, in the situation it is placed, it could not answer for a 
shop elsewhere ; it must do double the amount. 

4389. The market-place does double the value ? — I dare say it might ; in some 
cases it might. 

439°- this case it is 150 per cent. ? — Generally more rent is given for houses 
in the market-place than any other part of the town. 

4391. You wish your judgment about the value of the property to be brought to 
the test of what you have said ? — I really think, in my mind, it is not °vortk 
more. 

43 9 2 - You think your judgment in this is as accurate as in any other case ? 

Yes. 



Re-examined by Mr. Andrews. 

4393- Yon think, from the nature of the occupation, ibeing a huckster’s shop 
though not worth more than 2 1 . elsewhere, is worth 51 . here ?— Yes • because more 
business is done in these small shops than in a general way of business 

4394. When the man was alive did he reside in it with his wife Yes they 
did ; they slept in the hack room over the kitchen, in the loft. 

4395. It was used more as a shop, but it was used as a residence as well f Of 

course ; m the rear they must have a residence in the back kitchen ; they lived 
altogether in the kitchen, in the back part. 

[The Witness withdrew. 



Rolen Driscoll was then called in; and having been sworn, was Examined by 
Mr. Andrews, as follows : 

4396- DO you know the premises occupied by Timothy Casey when lie was alive'i 

—Yes; it ism my neighbourhood. ' 

4397- What do they consist of f— The shop, the kitchen, and the back loft • the 

height and breadth of the front are from seven and a half to eiidit fret • T knew 
it when it was a gateway. ° 

■bout 9 ™ olioi 8 f e A eP f ° — 6 *°p ? - Tlle shop and kitchen are something 
about 18 01 19 feet ; the shop is m front, the kitchen runs back. 

4399- & there a passage between the shop and kitchen f— No, it is continued. 

where tiieyste[ eany S ° Ter &. the bed-room, a linny 

4401. What, in your opinion, is the value by the year of these premises 

bituated ,11 the market-place, it is worth in that quarter about 01 . a year ■ i„ any 
other part ot the town it would not be worth more than 21 . 10$. * 

4402. It is a sort of huckster shop, is it ? — Yes. 

market-phice Yes!' ^ ° f Pr0pertf TH ' y much leased by being in the 
44°4- The shop fronts on the market-place ?— On the street, the shop and passage. 



Cross-examined by Mr. Pollock. 



4405. What do you say is the entire depth of the premises altaretlier f— 
Seventeen or eighteen feet from front to rear. altogether — 

440C. Entirely? — Yes. 

44«7- Of the kitchen ?— Yes ; it is as far hack as the kitchen, 

440b. Including the kitchen ? — Yes. 

4409. Is there any thing beyond the kitchen ?-Oh, there is a passage 

4410. Do you include the passage? — No. 

4411. What is it ?— That is a passage that leads to the Corporation-shore. 

441 2. Does that belong to him ?— He has a right to it. 

332 ’ U2 441 3- Do 
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Hubert Driscoll. 
6 April 1838. 



441?. Do you include all Ms premises in the 17 or 18 teet?— Yes, I do; what is 

That passage does not belong to him, if it is the Corporation passage ?_ 
It is, or originally it was, for the use ottlie public. 

4415. What is the entire depth of all that he has?— I cannot answer that 
question to you ; do you mean from the front of the street . 

441 G. I mean all that piece ?— Eighteen or nineteen feet; I consider that is 



cm cied im ^ , a the of , the Kh01 , itself? About eight feet by four. 

4418. What, do vou mean four feet deep and eight in front, or eight feet deep 
and four in front?— The shop-window is not more than four feet; the passage is 



not more than three feet and a half. . . , r . ,, 

4419. What is the width ?— The front is seven feet to eight feet 111 the square. 

4420. Does that include a passage ? — No, it does not. 

4421. Suppose you pass from the street, what do you go into l I he shop. 

4400 What is the width of the shop ?— Seven feet and a half, the wall and shop 

4423. You tell me, when you open the door that leads from the market-place, 
you walk into the shop ?— Yes ; then you must go into the kitchen. 

4424. You open into the shop? — Yes. 

4425. What is the width of the shop from side to side ?— From seven to eight 



feet. 

4426. What is the depth from front to rear of the shop? — You have asked me 
that before ; it is seven to eight feet. 

4427. What is the height?— Seven feet and a half. 

4428. That is nearly square ; it is every way cubical ? — Yes. 

4429. What do you go into after you have left the shop? — Into the kitchen. 

4430. Do you open the door and go into the kitchen ? — Yes. 

4431. The'kitchen is the same width? — Something about that. 

4432. What is the depth of the kitchen? — I think it is about from nine to ten 



4433. The depth of the shop will make all that you have given ? — Nearly. 

4434. What is there besides in depth ?— 1 There is a loft over head. 

4435. I11 depth, is there any thing beyond the kitchen? — No. 

4436. There is nothing beyond ? — Nothing but the back passage. 

4437. What is the width of that, and the depth of it? — About five or six feet; 
the other people's property. 

4438. Have you measured this ? — I have been into it fifty times. 

4439. Have you measured it ? — It is considered one of the worst in Kinsale ; 
it is nothing but a gateway-house ; another house passes over it. 

4440. I want you to tell me nothing but what I ask you ; you may tell that 
gentleman any thing ; you are a friend of his ; you have measured the depth of 
this ? — No, never. 

4441. Will you venture to swear it is not 30 feet deep? — I do. 

4442. Positively? — Yes. 

4443. First coming in, including the passage? — No, I am not including it.^ 

4444. You have given me 17 or 18 feet, and five or six ; that is only 25 ? 
From the back door to the Corporation-shore is nearly 20 feet or over. 

4445. But I ask you, 30 r — I did not say that. 

444G. But I ask you whether you would swear it is 30 feet r — Yes, from front 
to rear, the Corporation-shore, it is over 30 . 

4447. Has he from the front to the Corporation-shore ? — From the street be 
has the depth of this house and the back passage. 

4448. The depth is 17 or 18 feet ; what is the breadth of the passage to the 
Corporat ion-shore ? — In some places it is six feet, in other parts eight ; in other 
parts not more than four. 

• 4449. You call that making it 30 feet? — Yes. 

4450. You know you have not got off; none is broader than nine feet ; you 
have not got 30 feet ; yet it is 17 or 18 or 10 ? — From the street ; from the shop- 
door to the back passage or the Corporation-shore, I. really think it is over 30 feet. 

4451. Has he the whole of that ? — He has that passage ; but, as I observed to 
you in some parts of it, the other buildings encroach upon it. 

4452. What is that passage of itself worth ? — It is worth nothing ; I include 

the passage in the house. [The Witness withdrew. 

James 
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James Black was then called in ; and having been sworn, was Examined by 
Mr. Andrews , as follows : 

4453. DO you know the premises occupied by Timothy Casey in the market- 
place, while alive ? — I do. 

44.54. A huckster’s shop? — Yes. 

445,5. Is there a kitchen and cockloft over it? — There are. 

44.56. Now I will just ask you, in your opinion, what is the value of' these 
premises by the year? — I should look on these premises, in their present estima- 
tion, to be worth 4/. or 5/. a year. 

44.57. In their present situation? — Yes. 

44.58. Being near, or in the market-place ? — Being in the market-place. 

44.59. Committee.'] Do you know what rent Casey paid for the premises ? I 

cannot exactly say, but I have heard 51 . 

4460. Mi - . Pollock. ] You have heard 51.1 — Yes. 

[The Witness withdrew. 

Dr. Edward Jacough was then called in ; and having been sworn, was 
Examined bv Mr. Andreics, as follows : 

4461. ARE you acquainted with the shop and premises which were occupied by Dr. E. Jaco»< •/,. 

Timothy Casey, when lie was alive ? — Yes, I am. 2 

4462. Have you houses in the neighbourhood yourself? — I have. 

44% You are acquainted witli the value of property in that neiohbourliood * 

— Perfectly well. 

4464. What, in your opinion, is the value of Casey’s premises by the year ? I 

conceive, situated as they are, they would be worth 5 1 . a year, but if they were 
in any other part of the "town they would not be worth more than 21 . 10 c. 

4465. Are you of opinion that 5/. a year is the utmost value of them where 
they are situate ? — It is indeed. 



.James Black. 



6 April iSr,8. 



Cross-examined by Mr. Pollock. 

4466. How near are they to that plot of ground you have let for 1 51 , on which 

a person has built a house ?— They are near the house I let at 15/. a year the 
opposite side of the street. J 

4467. Is that the house the tenant built? — The house the tenant repaired ; he 
built a new front. 

4468. It is a repairing lease ? — Yes. 

4469. Do you know how much he laid out on these premises? — I do not know. 

4470. How much do you think ; as you are a judge of property? — I think he 
might have laid out 70 /. or 80/. 

4471. Not double? — No. 

4472. Before that yon got 15 1 , besides what he has laid out ? — I let a house to 
a person sufficiently large to cany on Ms business; it was a shop, with two coun- 
ters, one on each side ; there was a back yard ; the house had five or six rooms • 
I considered it a piece of great folly in him to lay out a great deal of moiiev on it. ’ 

4473. I dare say the man is a better Judge of his own affairs ; lie has thought it 
worth his while to pay you 15/. a year? — Yes. 

[The Witness withdrew. 



IN SUPPORT OF THE VOTE. 



Edward Daley, Esq. was then called in; and having been sworn, was 
Examined by Mr. Pollock, as follows : 



4474- I believe you are at the Irish bar ?— I have been ; I have latterly riven 

U P my profession. - ° 

4475- Do you know the premises in which Timothy Casey lived ? — I do; they 
belong to my brother ; I have always managed them’ for him ; I have managed 
them under my father’s will. 

44/6. When did your father die? — In the year 182,9. 

4477- Christmas 1829 ? — Yes, I am sure of it. 



332 - 



v 3 



4478. Had 



Edvard Daley, Ksu. 
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4478. Had lie pm-cliased these premises in his life-time ?— Yes ; Casey’s was 
one of a lot of houses he purchased in the market-place ; he bought a large mun- 
ber of houses, of which Casey’s was one. 

4479. Did Casey hold a lease ?• — He did. 

4480. Was the rent reduced at any time, do you know ? — It was reduced before 
my father came into possession- 

4481 . To what was it reduced ? — To 8 1 . 16 ay 2 d. a year. 

4482. When, or how, or for what reason, it was reduced you cannot tell?— No. 

4483. Did your father and your brother leave the rent as they found it, or have 
they made any alteration? — Yes; I requested my brother to leave it as he 
found it. 

4484. He has done so ? — He has. 

4485. That lease I suppose still continues ?— It does. 

4486. Now you have managed this property for your brother.'— Always, as 
trustee ; I know every thing about it in his life-time ; he managed it a good 
deal himself. 

44S7. If these premises were empty and to be let afresh, what rent do you 
consider they would be worth?— They would be worth 10 Z. and 11 /. a year if I 
had them in my hands to let at present. 

4488. Would you require that rent on the part of your brother? — Yes; and 
I would get it in ‘half an hour unquestionably ; my reason for saying so is, they 
are situated in the best part of Kinsale for business ; it is in the market-street, 
close to the market-square ; the house next door to it, which also belongs to my 
brother, pays 14 guineas a year- rent : about two months ago 50 Z. was given for an 
interest in it ; he knocked it down to the foundation, and had another house, which 
cost him, I think, 1 ,500 Z., next door to it. 

4489. Does the tenant of these premises keep them in repair ? — He does ; of 
course they never cost a shilling for repairs. 

4490. Does he pay the rent regularly ? — Most regularly. 

449 1 . Did he ever apply to he reduced, to your father or your brother ? — Never ; 
the man himself is dead, and there is a poor widow living there ; I would not 
like to raise the rent ; if she did I certainly would. 

4492. Have you any doubt you would get it? — Not the slightest in the world; 
I have a number of houses in that neighbourhood. 

Cross-examined by Mr. Andrews. 

44Q3. Be so good as to tell me what the house consists of the premises r— I 
never was beyond the shop ; I state from the lease, the rent I know to have been 
paid. 

4494. You never saw them ? — Except the shop, and a room inside the shop. 

4495. What does that consist of? — A small room inside the shop. 

4496. What is it ? — A kind of sitting-room. 

4497. Would you describe it as a kind of sitting-room or a kitchen ? — I am not 
quite sure what it is ; it was not at the election I went. 

4498. Are you living at Kinsale ? — Yes, for the last five or six years ; and before 
in Dublin. 

4499. Do you know whether there was any thing over the kitchen ? — I do not 
know at all. 

4500. All you know of the premises is the shop and the back room ? — Yes, 
precisely; all I know is the rent it pays, and the situation. 

4501. Y'ou do not know any thing about the value? — I do. 

4502. You think you can speak of the value of the premises without having 
been in them ? — Yes, from what they bring, what they have paid, and from the 
situation. 

4503. Do you not think it makes some difference in the value ; what was the 
size of the back room, and the size of the room over the kitchen ? — Of course. 

4504. Do you not think you would be better able to speak to the value if von 
had seen the rooms ? — No ; I think I could speak as well to the value from what 
they always bring. 

450,5. This house, which was next door, let for 14 guineas ; how 7 many rooms are 
there in that ? — I cannot tell, indeed. 

4506. YYas there a parlour ? — A shop, and that is all that I know. 

4507. Whether there are six rooms or eight, vou cannot tell? — I could not. 

4508. You 
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4508. You will not swear there are not eight rooms? — I will not, hut I think it 
very unlikely in the old house that was knocked down ; this is now a large new 
house. 

4509. You will not say that there are not eight rooms in that new house? — I 
will not. 

4510. Do you know the size of the shop next door? — Do you mean the size of 
the .shop next door to Casey’s ? 

45 1 ] . Yes ? — I do not ; it is a good large shop. 

4.512. How much between the top of your head and the ceiling would there be 
if you were in Casey’s shop, do you think ? — I think not a great deal. 

4.513. Do you not think you could stand in the middle of it and reach the wall 
on all sides ? — I do not. 

45 14. What do yon think is the width of the front ? — I do not know. 

45 J 5 - Will you swear it is eight feet? — I think it is about eight feet; I will 
not swear any thing about it ; I never measured it. 

4,5 16. You have been in the shop ? — Yes. 

45 17. You never measured it ? — No. 

4518. You do not know if it was built in a sort of gateway or passage ? — No ; 
there is a small door in the shop or on- one side. 

45 1 9. The door opens into a passage ? — Into the shop itself. 

\The Witness describes it . ] 

4.520. It is about eight feet broad and all? — I would not like to swear the 
dimensions ; I do not know any thing about it precisely. 

4.521. Nor the depth? — No. 

4.522. IIow many times do you think you have beeu in this? — I do not think 
ever but that once, when I had been to see Casey ; he was very ill. 

45 2 3- How long did you stop? — I rather looked into it than went in it. 

4.524. You were not in it? — Yes, I was. 

4.525. You might stop half a minute? — Yes, a minute; I cannot say 
exactly. 

4526. You went to canvass Casey, I suppose ? — I did, of course. 

4527. Committee.] Before your father piu-chased this property, was the rent 
reduced to 8/. 15s. 2 d. ? — Yes. 

4,528. What was it before ? — Twelve pounds a year ; the lease is here ; here is 
the lease itself ; it is dated 1804. 

4529. What is the rent there? — Twelve pounds of the then Irish currency 
which is about 11/. 

4530. About 11/. English? — Yes. 

453 1 - Now it is 8/. 16-$. 2 d. ? — Yes, it is reduced. 

4532. When was it? — I cannot tell. 

4533. How many years ago ? — I cannot say. 

4534. Does this lease hold now? — Yes ; it is under that lease they hold at 
present. 

4535- You state the premises are worth more than 8/. IQs. 2 d . if they are 
worth 8/. 16$. 2 d., and you get a lease for 12/., and you think they are worth a 
higher value than that, why did you lower the rent?— The man is dead, and the 
poor widow is living in it. 

4.536- Why did you lower the rent ? — I did not lower it, it was lowered before 
my father bought it. 

Re-examined by Mr. Pollock. 

4537- Why have you not raised the rent? — I told you before, there is a widow 
in it. 

4538. Do you mean to say if Timothy Casey lived in it you would have raised 
that rent ? — No ; I mean to say, as I found that reduced, I would not wish to raise 
it ; but if it was in my hands to-morrow I would insist on 12 1 . a year, the present 
currency. 

4539- Committee.] What is that 8/. 16$. 2 d. worth, English currency? — It is 
English currency ; they are similar now. 

4540. Did you vote at the election ? — I did ; I did for Mr. Mahony. 

4541 . Did you take an active part ? — I did. 

4542. There are very good shops in Kinsale ? — Yes, in the market-place, they 
let remarkably well ; a very small shop there will let for any rent, there is so much 
competition ; they are so much sought for after business. 

332. U4 4543. Is 



Edtca rd Duky, Esq 
6 April 183S. 
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Edward Daty, Esq. 4543. I* Kinsalo a flourishing* town ? — I am sorry to say it is not, it is an old 

town. . 

5 April 1838 4544. There is great difference in the value of property now and m the war? — 

I cannot speak of that myself. 

4545. You really consider this shop of Casey’s is worth 10 A a year { — 0 yesp 
without the least doubt ; I would not attempt to come here if I had not made up 
my mind. 

4546. Mr. Andrews.'] Do you know Mrs. Ellen Canty? — She had a life- 
interest in that. 

4547. Is she dead? — Yes. 

454S. When did she die?— She died about a couple of years ago. 

4549. Can you read that part which is erased?— No ; I did not erase it. 

4550. You do not know what premises are occupied by Jeremiah Carty ; did 
you at the time of the lease ? — Not positively ; I think he -was a smith, I am not 
quite certain. I was a good deal away from Ivinsale. 

4551 . Do you know what house he lived in ? — No. 

4552. Did '’you know Mrs. Stammers?— Yes ; I recollect his living in some 
houses down there, near that part. 

4 . 55 . 3 . Do you know what it was he occupied ?— No. 

4554. Were you present when Casey registered ? — I think I was, but I am not 
sure ; T could not say any thing about it. 

[The Witness withdrew. , 

Jeremiah Hurley was then called in ; and having been sworn, was Examined 
by Mr. Bagsluiwc , as follows : 

Jeremiah Hurley, 4555. YOU know Mr. Casey’s premises in Market-place, Kinsale? — I do. 

455'b. What is the value of those, to let by the year ? — I think the grounds of 

any sort of house in that part of the town is worth 10 /. a year ; the bare ground 
for a person to lay out his own money in rebuilding. 

4557 - What are your reasons ? — I. will tell you my reason ; twelve months ago,. 
I gave 83 l or 10 1 . 10 s. Irish, in the same street, and built a new house in it. 

4558. How much did you lay out? — 350 1 . afterwards. 

4530. Do you happen to know Connor’s house, opposite to it ? — Yes, and the 
dimensions of it are 14 feet in front, by 21 in depth. 

4560. You arc speaking of Connor’s? — That is facing it. 

4561. You are speaking of Connor’s ? — Yes. 

4.562. Do you know that measurement exactly? — I make it that. 

4563. Do you know what he laid out in building it? — I think he would not 
have laid out less than 200 L 

4564. You are a builder? — Yes. 

4565. In the habit of building houses ? — Yes. 

4566. You do not know anything of what is the rent of Connor’s house ? — I 
heard ; he told me. 

4567. Do you know lie is Dr. Jacough’s tenant?— I was told that ; I did not 
know it. 

Cross-examined by Mr. A ndrews. 

4568. Pray have you been in Casey’s . house we have been talking about ? — 
Yes. 

4569. What does that house consist of? — A shop ; a small shop, with stairs in 
it, and a small little parlour about six feet square, without even a window to light it. 
and a small passage backwards, that is divided between himself and another, that 
goes to a small back kitchen ; up stairs is a small bed-room, and small sitting- 
rooms, and he has a garret in it ; it is three stories high ; besides the garret over 
the sitting-room, there are two other bed-rooms, and a garret over it. 

4570. Mr. JBagshawe.] Six rooms and a garret? — -Yes; the ground is more. 
I tell you. 

4571. You built? it yourself? — No ; hut I was in and out of it. 

4572. Mr. Andrews.] You say the bare ground in this situation is worth 
107 . a year? — Yes. 

4573 - Does that depend on the extent of the ground ? — I do not think it does : 
it is the situation for business, the only situation in the town : upon my oath I 
think every house in the range of that market-square, no matter what part, is 
worth 10 7 . a year. 

457 '!- 
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, mei1 y0U say that the tte iare of any sort of house is 

worth 102. a year, you mean to say that doesnot depend on the size ofthegromd 
any piece of the ground is worth that ?-Yes, that will be fit to build a house ™ ’ 

smaU 7 piace h d ° 7 ° 11 * pleCeof ground t0 h“ld?— Why, Connor’s house is a 

provided M ‘ « « feet in width, 

h^X^ et iD depth? - YeS ' 1 th “ k tha * he a ground worth 

S to^ 7 ^ff;„"?iTe e s° f gr0 “ <1 " here y0U COllUraiSe your house three 

hafno 9 ; the 11 lwl n °r *^ e pt T r , ° f raising your house three stories high?_I 
had not the means of raising the house. 0 

C °f d 0 ?'7 build upon i4 ’ for “Stance, a shop of some seven or 

WZ a yea.- lg ’ “““ ^ S ° Mgber ^ think a *°P of any sort is worth 

I ,rtil 8l te/y“w°C f ' “ 3r 8014 " fa ™ rtl1 year ? “ X d ° tMak S °’ and 

4582. That is your opinion ? — Yes. 

worth 8 ™? 1 * 4 a sll °p of seven feet square and seven feet high is, in your opinion, 
sn smU 07 ' 3 > ear ’ 3™ swear that, on the oath you have taken ?— -There is no shop 
so small as seven feet square ; you said any small shop that is there P 

thS tta^ 10 leet deep, do you 

‘° haTC * b ° arC,ed ll0USe abOTt thosa Oimenkons i? w^dt 

Re-examined b)' Mr. Bagshawe. 

4586. You think it would fetch it? — Yes. 

Yesf 87 ^h e princ ipal value, you think, is the situation of the place for shops?— 
4588. Not so much for living in? No. 

— Nothin that partf'" 1 You do not c “ sifa of the house at all material? 

w„^Jbz I ?ye”?i y Y“ 7PieCe0fgr0Und ° y salient size to build a shop on that is 
size f-i do™ C ° n8ider tte gr ° lmd ™ which tWs house is Mlt t0 of that sufficient 

Mui 9 ^dw r 'ai^d‘ a d™l ] w^ e th -f- e Pre ™ SeS ™ der bebind tian in front?— 

tli S fe ,S t ?” -‘“J. Oopth of the shop t_I never measured ita 
sho^fstb™? S oAd 18 ab0TC 30 fe6t betWe6n tle sbop “ d *<= S a* 

coultfhe ^^c^ed% si^^hjh^elf and^n^ 4 * 11 ^ 76 ’ 16 1&d * S mucb bus “ e ss as 

tha 4 t 5 s 9 ort. * ° ftIlmgS? ~ HeSOldlineS “ d COTds aad r0 P es i and things of 
460°. Country people principally deal there ?— They do 
-uldffi^^bSr 1 ’ ‘ be h ° USe W ° Uld be ™ rth more tban that? — It 
4602. It would make a good deal more ?— Yes. 

^f° 3 ' K w °uld raise the value of these premises ?— Yes. 

Wrthm or 142 a U ye™ ,S ^ had “ ! 8 0 4 ?— That little house would be 

a 6 o 6 n V 0 lM J e 1 W0rth tbat? -I am sure it would. 

33 2 W0Ith less now beca use we have not a war ?— That is the fact exactly : 

x if 



Jeremiah Hurley. 
6 April 1838. 
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if that house was unoccupied to-morrow it would not be idle m lom ; but 
would get 101. a year as it is at present; it would not be idle, but 101. a year 
would be got from it for a solvent tenant. ^ 

John Murray was then called in ; and having been sworn, was Examined by 
Mr. Pollock, as follows : 

4607. YOU are a builder?— Yes. 

4608. Did you know Timothy Casey ?—l did. 

l6oq Were you related to him?— His wife was my wife s aunt. 

4610. Do you know the premises lie occupied, and which his widow now occu- 
Pi ' 46 11^11^00 bee7^ iiftfiem?— I was there a couple of days before I came 

^46 12. Were you through them?— Frequently. 9 rri 

4613. What do you say the premises are worth, to let by the year ?— 1 feel 
sure they are worth 10 1. a year. 

4614. You are quite sure?— Yes. 

Cross-examined by Mr. Andrews. 

4614 How often have you been in them?— Fifty times. 

4616 Ten pounds, is that the lowest ?— I think they are worth 10 l. a year. 

4617 Not more ?— They might be worth some little more. 

46 1 8. Have you been examined here before, Mr. Murray r— I was, but not this 

g fr Pray just tell me what is the width of the shop ?-I did not measure ; it 

IB 4620™ About how wide? — It might be from eight feet to eight feet and a 

-V How many feet in depth?— I cannot tell yon; I did not measure it; it 
■was very deep indeed; it is narrow in front. 

4622. How deep is the shop itself, 20 or 30 feet, not so much as 20 ?— Not by 
no means ; I suppose about 12 feet deep. 

4623. Did you go beyond the shop ? Often. . . 

4624. What is there beyond the shop ? — There is a sort of room mside the 
shop, and then a kitchen; the passage goes through the room; a very good 
kitchen inside. 

4625. A good bed-room ?— Tolerably good bed-room. 

4626. Stairs up to it? — There are. 

4627. Not a ladder ?— ' Yes, it is a ladder-stair. 

4628. You went up there also ? — I did ; I was often there. 

4629. How long have you known the premises ?— -Since I was able to know 

^4630. What is the length of the passage between the shop and the kitchen?— 
I should suppose about eight feet. . , 

4631. How far do the premises extend beyond the kitchen r — There is a back 
yard. 

4632. A wide yard? — No; not very wide. 

4633. You call it a yard ; what is the narrowest part of it, do you think 1 
think it is about square from the comers of that table, and a pig-sty. 

4634. Is there a pig-sty? — There is. 

4635. Do the houses on each side come into the yard ; encroach upon the yard 
at all r — No, I do not think they do. 

4636. You will not swear they do not, I suppose? — No; there is a wall. 

4637. Where does it go to, that passage, beyond the kitchen ; the yard you 
talked of ? — No further than the limits of the yard. 

4638. There is no opening or communication behind, or any thing ? — No. 

4639. Mr. Pollock.'] Is it very customary with people to keep pigs in Ireland.- 

— It is so. t , 

4640. They are fed upon potatoes principally, are they not ? — The peelmg 3 ot 

potatoes. # .. 

4641 . That is very much consumed by people in Ireland ; the inside ? — Yes, 1 



is the chief food they have. 



[The Witness withdrew. 



Mr. 
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Mr. Andrews proposed to show that the house here described was not 
the shop, but that which was next door to it, and extended over the 
shop. 

Jonathon Ltmdor Morgan was then recalled ; and Examined by Mr. Andrews. 
as follows : 

4642- YOU have told us when you were examined before, that these were 
Case/s premises, in which he lived; that that was formerly a gateway*— Yes 

hunfto'tl T reC0Ue ?‘ !t WaS tha * the 5h °P whMl he llow occupies ™ 
built in the gateway; when it was stopped up?_I cannot take on me to say 

what time, it was, at any rate, 40 years ago; I cannot say particularly to the 

b„nf 44 4 D ° y °? kn ° W f 4 * ime that honse was buiIt . whether the shop was 
S ’/* > ou know wio Irf ed m tie house that goes over it in part?- Really 
® n “tsin it, I cannot say“ such repeated tenandes 7 

404.5. Do you know where Canty lived?— I do 

464.6. Where did Canty live?— He lived within one house of it. 

4047. Of the gateway? — Yes. 

4648. On which side was that?-On the market side; that is, a house between 
gateway 311 R gate ™ 7 ; there ™ one house between Canty’s and this 

_A 6 m,'n D ?r U kn ° W ’S? Hved “ tbis W bet ween Canty’s and the gateway* 
A man of the name ot Carty; there have been other tenants ; I recollect m-mv 

SS ^iTSTtt* 0 t,me ' ,JUt C “ y “ Hved in it ; m n” y 

you Say 

there have been so many tenants from time to time J 1 u ^ person; 

followed the^ baking biLiness^ * ^ ° f ““ ° f Stammers ?-Yes ; he 
4652. Where was his house ? — On the other mMo of 
the honse now is over the gateway at present °° P art of 

40.53- Then, as I understand you, there was Jeremiah poiduh, n 
Canty’s ; then the gateway ; then this of Stammers ?— Yes ; and pLt of this £ 
of Stammers is now over the gateway. 1 tt 1 “ bou8e 

Cross-examined by Mr. Pollock. 

Ifict ®‘ a " bouse S° es om ’ ‘he gateway?— It does 
gateway. " ° U “ e Side ° f tbe gateway f _One part of the house in the 

Ilk-' JfSS * acart ^ s is “ tb « °ther side of the gateway ?— Yes 
housemates theentlfgZZy" “ d Sta ™ 8 ’ 8 ?-Stammers’s 

it t 6 . 1 - Was " 0t that tof0re the gatera y was Closed ?-I do not recollect that 

■» to say it 

AeTa^Vtht trnoX^ 6 «*"* <* - « -losed?- 

sinte this man °that "bT’ ** y '“t* 1 ,, E lengfll ° f time 

lived in it before; and at the slssions I bS „ “v 1 do .? ot who 

"worked, and he said a com ersation with the man who 

Mr. Pollock.] Never mind, never mind; we must not have conversations. . 



33=- 



[The Witness withdrew. 

Mr. 



John Murray. 



6 April 1838. 



J. L. Morgan. 
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Mr. Pollock addressed the Committee on the question of value. 

Mr. Andrews was also heard contra. The Committee-room was cleared; 
after some time, Counsel and parties were called in, and informed that the 
Committee had. 

Resolved, That the premises were not of the yearly value of 10/ 

Mr. Austin stated, that that put Colonel Thomas in the majority 
of one. 

Mr. Pollock proposed to strike off the vote of Edward Bishop, Class 3, 
No 175 on the poll, objected to 011 the ground that he did not hold or 
occupy or own any premises to entitle him to register or vote, hut held as 
a joint-tenant. The substantial objection would turn out to be that it was 
joint-tenancy, hut he did not abandon other grounds at present. The 
affidavit of registration was dated the 26tli of October 1832, and was of 
Edward Bishop, m.d, of Bath-quay; bad been m possession and actual 
occupation for four calendar months of a house situate at Batli-quay, in the 
town and borough of Kinsale, which came to him by succession on the 
death of his father, 12th of June 1832. 



George Newman was then called in ; and having been sworn, was Examined 
by Mr. Pollock, as follows : 

4665. WERE you entrusted with certain documents relating to Mr. Bishop 
by both parties to produce here to-day, to save the expense of witnesses coming?— 

*666. I believe mutual contracts were signed on both sides ?— Yes, and I have 
delivered in. those documents. 

4667. What do they consist of ?— That I cannot tell you; they are in that 
parcel. 

4668. You produce them as they were given to you ? — Yes. 

4669. Did you know the late Mr. Bishop ? — The father of the doctor ; I did,, 
intimately. 

4670. What family did he leave behind ? — He left a widow, a son, and two 
daughters. 

4671. And they are all living now?— One of the daughters is dead. 

4672. But they were all living at the time of the registration? — I think they 
were. 

[The Witness withdrew. 



The first document purported to be letters of administration of goods and 
chattels of Edward Bishop, senior, late of Kinsale, in the county of Cork, 
m.d., deceased, granted to Edward Bishop, Esquire, M.D., the natural and 
lawful son, and one of the next of kin of Edward Bishop, senior, late ot 
Kinsale, in the county of Cork, deceased ; and those letters of administration 
bore date April the 7th, 1835. 

A lease was put in from Lord de Clifford for 90 years, provided three 
lives so long live, dated the 26th of May 1739 ; and annexed to that another 
lease, dated the 21st of March 1803. There was a series of small parch- 
ments of tliis description ; whenever a life dropped it renewed the term for 
99 years, if the three lives subsisting should so long live. 

A lease renewed was put in, dated the 1st of March 1803, between Lord 
Clifford and Edward Bishop, the father, for 99 years, from Michaelmas last 
past ; it recited that one of the leases had dropped, and it purported to he 
to Edward Bishop, his executors, administrators and assigns. 

There was also a series of renewed leases ; one was dated in May 1834, 
another in 1833, and another in 1831. 

Receipts were put in from Edward Bishop, Esquire, for rent, on the part of 
Lord de Clifford, 2 1. 10 s. 9^ d. for half a year’s rent, Lower Fisher-street, 
Kinsale, due to Lord de Clifford, the 4th of July 1832. 

There were receipts for 1833 and 1834, given to Edward Bishop, Esquire. 
Receipts for 1836 and 1837, from the representatives of Mr. Bishop, by 
the hands of Edward Bishop, Esquire, m.d., 12 1. 3 s. §\d., half a year’s rent 
due to me out of the several buildings. 

Mr. 
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Mr. Pollock stated, that in 1831, the receipt -was given by Edward 
Bishop, m.d., and given in that name till after the letters of administration 
when they were given in the name of the representatives of Mr 
Bishop. 

Two receipts of 1836 and 1837, the latter of which was for a whole year ■ 
the one in 1836 was from the representatives of Bishop, by the hands of 
Edward Bishop Esquire, m.d, for one and a half year’s rent ; it was up to 
March 1836, which would make up the deficiency down to the 29tli of 
September 1837, in the name of Edward Bishop. 

Another receipt was dated the 24th of February 1837, for 12? endino- 
the 29th of September 1836. ’ ° 

Another receipt was dated the 27th of December 1837, for a whole year 
ending the 29th of September 1837, from the representatives of Bishop, by 
the hands of Edward Bishop, Esquire, m.d. . 

John Isaac Heard , Esq. was then called in ; and having been sworn, was Examined 
by Mr. Pollock , as follows : 

4673. DID you know the late Dr. Bishop ?— I did. 

™l 6 I 4 'i, D °r r n“ whether he died in June 1832 ?-I will not say the 

Sat disease dle<lln J ™° 1832 ’ 14 WaS tIle season we had the cholera; he died of 

4 n 7 !' ) Vh , ere d , id he live?— On part of my property, called Bell-quay. 

4070. Is that the property that was Lord Clifford’s ?_ Yes 
oni 6 ”/ 8 itcal , led °™ond-quay?-Onnond-quay or Bell-quay; the whole of it 
goes under one denomination; it is called Dennis-quay. 

4678. In Lower Fisher-street, in the town of Kinsale ?— Yes 
4679- Do you recollect his living there ?— Yes. 

4680. And his dying there ? — Yes. 

Rif? 1 ' his family when he died?-He had a son, now Dr. Edward 

“SP’ ai J?. ! VIl 1 ss J f ne Blsll0 P> and the mother, two daughters and a son. 

Yeftty alnStog^ef 6 W ** tIle ° M ™ *"> r- 

yo4 8 idts e has U diSce did *° “™ “ the W ? ~ Yes ; ™ 

have 84 ’ Have the ot h er parties all continued to live in the house since?— They 
4685. From that time to the present ? — Yes. 

46S6. When did the young lady die ; soon after the father ?— About two or 
fethw 7earS after he fatW; 1 cam0t teU; she lived a couple of years after her 

4687. Was she alive in October 1832?— 0 yes. 

Cross-examined by Mr. Andrews. 

4688. Is Dr. Bishop a physician ?— Yes. 

4689. A practising physician? — Yes. 

4690. His father was a physician before him ? — Yes. 

4691. He lives in the house his lather lived? — Yes 

hoiefuuteme.’ ** ^ °‘ her W holds a great many 

occup^au^oaer ““ ** liTeS “ 5 “* ™ ifc ^ there f - Ha does 

goi 6 oui. IS !t PraCHCe f ° r pa * ientS *° g ° ‘° the I*ysician ?_No, the physician 

von?— Tto e soT^ e ntrt at lfr U ( - a6 1?? ? f , Us deati ’ “d from that period the 

,k nf . ffp i!’/ ? the bfe-fame of his father, also practised with the father. 

^ 9^- a 6 Ia< ^ P rac ^ ise ^ before his father died, had he ? Yes. 

4608 ThPv^ U aft f r father ’ s deatl1 he sti11 continued to practise ?— Yes. 

praSL 7JZIF - a ‘ the w Same d° n °t recollect the son 

4600 Wa 8 thDt Jm 1 h l S C0 ™/ afc KmsaIe, just beginning to get into practice. 

WoSfl^‘^S; 8 ar. “■ tW ° W ‘ W ^ ? ~ A ^ 

1 would SOT about tb™ 3 ' earS r_ } coll M not take on me to say within a period; 
^uum say about three years ; two or three years. 

x 3 Re-examined 



George Newman* 
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Re-examined by Mr. Pollock. 

4-01 Yon say you know the property the late Dr. Bishop lived in?— I do. 

4702 Would you tell the Committee what it was, in your judgment, worth to be 
let by the year in 1832 ?— I recollect Dr. Bishop himself swearing it was worth 
301 . ; he would not swear it was worth 401 ; so I think he ought to he the best 

judge himself. Witness withdrew. 

Mr Pollock was heard against the vote ; the widow was entitled to her 
thirds', and the remainder was divisible between the doctor and his two 
sisters! and they would bo entitled to a sum of not quite 91 a year. The 
voter’s’ affidavit of registry put him out of court, because he had not claimed 
as tenant but by descent. A lease for lives renewable on a failure of a 
life for 09 years, if three lives shall so long live, was not real property, and 
could not bo claimed by descent.. The administration was not granted 
till 1835 ; that was not real, it was personal property, and he had no 
title as owner. 

Mr. Andrews, in answer, stated that the objection taken was not that 
of which he had given notice. The question raised was one of misde- 
cription of title ; it was necessary notice should have been given of it; it 
did not signify how the title was described in the registration under these 
circumstances. He was residing on the property, which was of the value 
of 10 /. ; the voter paid the rent. The receipts were themselves conclusive 
in this case. Coupling the receipt with the residence, the conclusion was 
irresistible in favour of the right to vote. 

The room was cleared ; after some time, Counsel and parties were called 
in, and informed that the Committee had 

Resolved, That this vote be allowed. 

Mr. Pollock proposed to strike off the vote of Richard Doyle, on the 
ground of under value. . 

The affidavit of registration of the 29 th of October 1832 , stated that the 
voter claimed to vote on a house in Lower Fisher-street. 



Jeremiah Hurley was then recalled ; and was Examined by Mr. Pollock, 
as follows : 

4703. DO you know the premises that are inhabited by Richard Doyle ? — I do. 

4704. In Lower Fisher-street ; — Yes. 

4705. What is he by business ? — A painter ; a house-painter. 

Mr. Andrews said this was a registration at the assize on appeal. 

4706. Mr. Pollock.'] This Richard Doyle is a painter, you say? — Yes. 

4707. Have you known his premises long? — I have known them long. 

4708. Describe to me, or rather to the Committee, what they consist of? — 
It is some time since I was in the house ; five years ago, when I went, I was 
employed by Mr. Green. 

4709. Tell me what the house consists of; is there a shop below stairs? — 
There is, and a small parlour inside of it, and a narrow little hall. 

4710. Committee.] There is a shop aDd parlour below ? — Yes. 

4711. Mr. Pollock.] What is the width of the front of the house? — I wanted 
to measure it ; he would not admit us : to the best of my opinion, looking at it, 
it is 16 or 17 feet long in front. 

47 1 2. What is up stairs ? — To the best of my recollection, since the time I w^s 
there, a fronc room and a bed -room. 

4713. Is it five years since you saw it? — It is; I recollect the stairs were so 
narrow, they had a rope to get up, in the place of a hand-rail. 

4714. Is there any thing above the first floor? — I am not sure: I think there 
is a sort of garret under the street, two story high, about seven feet high each 
story. 

47 1 5. Is there any yard behind ? — I do not know ; I believe there is some little 
yard behind. 

4716. Is 
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4716. Is Lower Fisher-street a valuable part of the town of Iiinsale ? No it is 

not, for business. * 

4717. What, in your judgment, is the value of this house to lot by the year 5_ 
In my judgment the value of the house to let to-morrow, the very outside of it 
■would be 7 /. a year. 

471 8. Is that the utmost value? — That is the outside of it. 

4719. Are you well acquainted with property thereabouts ? — I am. 



Cross-examined by Mr. Andrews. 

4720. How far is Lower Fisher-street from the market-place? — It may be half 
a quarter of a mile ; I am not sure ; it is not possible to tell you ; it may be some- 
thing less or more. 

4721. It may be less than half a quarter of a mile or more? — Yes. 

47 2 2. I think you said that you were not on the premises at all? — I said, about 
five years ago. 

4723. Were you in the house then? — I was. 

47 2 4- What part ? The lower end and up-stairs ; there were some pictures ; he 
took me up to see the pictures. 

4725. Oh, he patronizes the arts? — Yes. 

4726. Were these signs, or what? — Landscapes and things he was trying to do. 
4727- Has he a painter’s shop belonging to part of the house?— He has a 

painters shop, fitted ujj since the election ; there was only a little shop at the time; 
ne is a journeyman painter ; he does not keep a painter’s oil-shop below. 

4720. Can you tell me what there was below? — A shop and a narrow hall. 
4729. And a parlour? — There is. 

4730- And a kitchen ? I do not know that there is akitehen ; I did not see it ■ 

1 was not in it. ’ 

473 1 ■ You do not know ? — No. 

473 2 - You do not know if there is a kitchen ? No. 

tr 33 ,' wa f, a kitchen - should you think that an advantage to a house? 

■JNo doubt ; I should suppose the dimensions. 

a 4’ was a ^chen to the house, which you were not before aware of, 

would not that increase the valuation in your estimation ?— No, I do not think it 
would. 

4735- Pray, would you tell me what rooms there are up-stairs ?— To the best of 
my recollection it is a sitting-room and a bed-room. 

4736. Here again, if there should happen to be a sitting-room up-stairs and two 

nf U +l 1 ^ tead o° f d0 v y0U tMnk fche second bed-room would increase the 
lue of the house ?— If the dimensions of the house were larger it would ; but if 
one room was divided into two, it would not. 

, , 47 5' T 0U r Speak what you saw; y° u sa 7 y° u saw a sitting-room and one 

bed-room . I am not certain if there is one or two. 

and C ™ e judge, from the outward appearance, 

nZiZ * ^ • Se T mSlde ’ ?" d from the situation is placed in the town, the 

CCle* m " e 1 W * kt t0 — • “ ™ UId 

not 739 D ° > <>U k ” 0W ° r DOt wketller tkere 13 an attic over the house ?— There is 

of ta^unde^hesktS” 6 ^ * *””* fr ° m the s!atin & in tllat s ° rt 

1 : 1 V,' w« etheI ; “ ex tends over the whole house, you cannot Bay?_It must. 

4742. If there be one r — If there be one. 

cehtat 3 ’ Periaps ‘‘ does not make m y difference ?— No, for it is under the 

474 h Do you happen to know if there is a yard to the house ? — I never was in it. 
4740- Co you suppose there is ? — I suppose there is. 

anvZeii rtf 6 7 Z tak ™ r* int0 I™ 1 ’ estimation?— Indeed I have ; if there be 
any such thing; there may be a small yard. 

?i? Ve y ° U valued • — The larger, the more valuable. 

different 'r S ^ C0Ild yardwould make it; more valuable, but the first makes no 
uiucrence r — [ivo answer . J 

4749- Committee.] Is there any boarded floor? — I do not know. 

~A 7 W t r was he refused an opportunity of measuring? 

others ° f a ° 0 ’ before I came here, I was employed by Mr. Green and 

332 ' Y " 4751- You 
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47 You wanted to refresh your memory as to these premises ; he would 
not let you? No ; he took one man, who did go into the shop, and turned him 

Examined by tlie Committee . 

47*2. You attended at the registration in 1832 r— -I did. 

4753- Was this man’s vote objected to there ?-I think it was, to the best of 

my recollection. , _ , , . 

4754. On what ground ? — Want of value, I should suppose. 

47 tt. Do you know ?— To the best of my opinion, it was. 

4756. You do not know it as a fact?— No, not as a positive fact ; I took no 

n °4 7 5 7 . lt Are such places, such garrets a.s you describe to be, in Kinsale, have they 

usually floors ?— They are used to throw lumber in. 

4758. You say, the houses in Fisher-street are not for business, but principally 
for residence ? — Not for business. 

4750. Are they well suited for pleasurable residences?— liiere are some 
respectable houses' there that gentlemen live in, they live on their property ; there 
are houses for business. [The Witness withdrew. 

Mm Isaac Heard, Esq. was recalled ; and Examined by Mr. Bagshawe , as 
follows : 

4760. DO you know Doyle’s premises, in Lower Fisher-street r — I do. 

4761. Have you some property in that part of the town? I have. 

4762. How near to his premises ? — I have a house directly opposite. 

4763. Is it a better house than Doyle’s, or worse ’—Far better ; twice as good ; 
I will not say twice as good, it is a much better house. 

4764. What do you let that for ?~ I let it last year for 10 1 a year. 

4765. Do you consider you had the full rent? — As much as I could get from 
a solvent person. 

4766. What do you consider to be the value of Doyle s house i — 1 think 
about 71 . 

4767. “What is the frontage of Doyle’s house ?— I never measured it; it is 
smaller than mine; mine has a new drawing-room ; it is a very superior house 
indeed. 

4768. What do you mean by a new drawing-room?— Mine has a building at 
the hack. 

Cross-examined by Mr. Andrews. 

4769. Have you ever been into Doyle’s house ? — I have. 

4770. When ? — I was in there about six or eight months ago. 

4771. Did you go into the shop, or where? — I went into the shop, and I went- 
up-stairs. 

4772. About six or eight months ago ? — Yes. 

4773. Had you known the premises? — Yes, always. 

4774. Had you been in it before? — Frequently; I think it was about that- 
time ; I cannot he particular, it may he a year ago. 

4775. Before the election? —Before the last election, and after his having, 
registered. 

4776^ Did you go to him to canvass him? — No, I did not. 

4777. Try and recollect yourself? — I could not ; he had no vote. 

4778. Not at the last election; you say you went to him six or eight months 
ago, that was just before the last election ? — I did not canvass any body last time ; 
when I say I did not, they were only half-a-dozen people ; I came from Cork, 
where I was on the grand jury ; I did not make a promise ; when I came home, the 
thing was all arranged. If I saw Doyle, I may have said, are you engaged, or 
have you engaged. 

4779. That is not quite an answer to my question ? — I did not take an active 
part in the transaction at all. 

4780. You tell me that you were at Doyle’s house just previously to the last 
election ; my question to you is whether you did not go to Doyle’s house on that 
occasion to canvass him for his vote ? — At the time I was in it certainly not, not at 
the time I was in the room. 

4781. Did you see him? — The time I went up-stairs I went to look at some 
piattems of painting ; he was going to paint my house. 
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lion to ; the J T s °f Doyle ai the last ^ 

w l H last electlon was ** you went into his house 1 T 

a year to sL° l in lonThf ‘ 76315 * ™ six months ^fore; it was from 

betoeL^e™ 0 " * h “ * ” “ a *° ^is or eight months 

ti„fl^er y r“^°Cl h ^ e it 0mtl,atti “ e “ the Peri0d of tt0 

4786. Had you been into his house? — I was in tho slum +T , 1 1if , 

times ; he is my glazier; he came to put in panes of glass - 1 if any th^wlt"^ 611 
I might say you are wanted down at the house S ’ 7 th 0 amiss ’ 

4787. That being so, what parts of the house did you see when you went on 
these occasions ? I newer went in, since the election to anv rart 

4788. But before the election, did you go to any part but tho «b ** h wiv 
sitting-room up-stairs ?-That r™ all. In d tie LTL*l„om ° P ’ "* ** 

woffiay T ° U °' V Wha * the h ° USe C ° ,1EistS Of? - A 8out four or fire rooms, I 

4790. Altogether?— I should think so. 

4791. Do you know whether there is a yard?— A very small one 

4792- There cannot be two yards ?-I do not know if it is divided • it is m> 

against a rock the house I speak of; mine has a veiy lar.>e yard ’ P 

4793- Can you give me any notion of what you mean by very' small ? No • r 

do not take on me to say what the size of the yard may be ! 1 

4794- You do not know what the yard is?— No I do not 

not 795 ' D ° ^ “ 0t tUnk ^ tle TOlUe might s ™™hat depend on it ?— I think 

the 4 r?mi g ht°br Wif “ a “ tha ^ « - P*-st y !-I think 
4797- And a pig-sty? — I do not know any thino- of a pio- S f v - •* 

w:S,I^ Sa7TeryPr0baWythCre Sunder the rick ; 'e’very house halt 

that 7 sfde Xt " D0 ‘ h0nSe ^ " We “ at Kinsale side ; on 

4799- Water is very scarce ? — Yes. 

berni put into^aluuditette^repair thanttfore! ^ nCe ^tion the house has 
or lot' H ° Wmuchhas been laid ° at s! ™e the election?-! cannot say, it is 201. 

4802. You have been over the house since the election ? No 

4803. How do you know ? — I was in the shop. 



it Jm“ltting ; I^yXpTale tomitrt tZ 






4S06. When you say it is an old house, have you the least doubt «, 
.smagood state of repair ?_Up„n my word I think it is notworthmlrf thill f 
480,. Have you the least douht in the world that the house is in a ™ r 1 * /' 
f ? a J r VT* thmk . lt ,s a ve ry old house ; I remember it over 30 years. ' ^ 
4S0S. Do you think that is an answer to my question 2—1 cannot snw wl 
houseis water-tight or not; it appears to me io be a very intotaU^SS"* 

. 4809. Do you mean to swear that it has that appearance ? _T dn • c *» ■ 

IS not in that state that would lead you to suppose it was in good repaid * 

is ina badstate *»*•* 

—tt 1 V In D™ .°P inion . >8 it not in a good state of repair »-As to the *, r 

«ZZlr 0t gm “ ° pini ° n; 1 caa 8*™ )•» a decided opitn °Z St a°,f 

4812. You cannot give any opinion as to the state of repair’— No 

Y 4814. If 
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48,4 If it had two yards ?-I do not say, if it had three or four acres of ground, 
“Is, do you think there are in the ho„se ? -F„ur or 

five 

3 1 ,®; Any ganet^do not know if there is; it would be a very wretched 

thermo yo^th^^^ tllree of them; 

1 StwhX r ttr“ were IZZ no“-Merely ftorn what 

I saw. _ 77 , 

Re-examined by Mr. Pollock. 

,g-2o From what you saw, you form a judgment it is not worth 101 . a year ?- 
Decidedly noT; the house I hold is, in comparison, tw.ce better; I remember, 
going up^ seeing a rope by the side of the staircase; I asked were these the 

room? The man said, that is the rope 
that w»; so much spoken of at the appeal, or some thmg ou the registration, that 
it was to assist his father in getting up-stairs, they were so yerysteep. 

4802 Were there no balusters, no hand-rails at the side ?— I believe there 
were hand-rails ; I think there were ; I saw a rope with knots. 

4S23. Committee .] What appeal was it you were alluding to ?— When this vote 

was registered. , T 

4824. Mr. Pollock .] Were you present at the appeal 1—1 was not. 

4825. Committee.] What sort of stairs were they?-Steep winding staus, it 
was not at the assize ; I was when the appeal was tried. 

4826. Some appeal about the right of voting? — About tbe right of voting. 

[The Witness withdrew. 

Jeremiah M'Daiiiel was then called in ; and having been sworn, was Examined 
by Mr. Pollock , as follows : 

rl. 4827. YOU are an agent for Lloyd’s? — I am. 

4828. Are you well acquainted with property at Kinsale? — I am. 

4820. Have you property of your own there ? — I have. 

4S30. Do you know the premises of Richard Doyle in Lower Fisher-street. 
—I do. 

4831. Do you know the premises he occupies? — I do. 

4832. What do they consist of? — A dwelling-house. _ 

4833. Have you ever been over the house minutely ? — No, not inside. 

4S34. Were you present when he went up to register ? — I was. _ . 

4835. In October 1832 , before the barristers ?— It is a special registry m 

Kinsale. . 

4836. Did you hear him examined ? — I cannot positively say that. , 

4837. Did you hear him make any statement as to the rent he paid ? — 1 beam 
him ; not at Kinsale, hut afterwards. 

4838. Where was that ? — On an appeal ; his vote was refused at Kinsale. 

4839. What did you hear the voters say was the rent he paid? — I cannot 
positively say; I know it was under 10 1 . 

4840. You heard him say so ? — Yes. 

4841. Are you able to put any estimate, according to your judgment, on ic 
property, the house that Doyle occupies ? —The house at present is in an improved 
state. 

4842. Since the election ? — It has been improved since the election. 

4843. What was it worth at the time of the election? — I would not say d 
could at all exceed 7 /. a year. 

4844. Is that your judgment ? — My decided opinion. ? 

4845. By improvements since the election, do you mean a new shop front . 
Yes, an entire front of the house. 

4846. That has been altered? — Yes. 

4847. Do you mean all the way up ? — A large shop-window, which is what 1 

contains altogether as a shop-window and a hall-door ; I rather think not higher 
than a first story. ‘ t 
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4848 . That would give an additional value to the house 5— Yes 

thf^ ' lt Te r ‘If,™ d T-, ?° you think “ bear' 

than 7/. a jear? 1 think not ; I thmk a solvent tenant could 



a rent of more 
not give more 



Cross-examined by Mr. Andrews. 

485 °. You were present at the assizes, at any rate t— Yes 

during Doyle’s examination. as ’ 1 TOS Present 

dedded sm * 16 ^ ^ * he 1>remisos ™re of the value of 10/.?_They 

rectllert ItpMon 0 fsPld "“T* ’f ?™ 8 ** box? - 1 ™t 

positive about ft. P ’ 1 shouIi sa >’’ 1 cou,d u0 ‘ sa 7 *bey did ; I am not 

° f V ” IUe ™ " in *. tefore the 

^ns'oTX’; on 1 7 T sitti “ 8 on 

occasion but that. not fenow “ was there on any 

leatli 8 'tte“bot e r eIi T th f that W decided without 

value of 10 /. a year?— Yes. 5 certain they found the house to be of the 

4859 . That was at Cork ?— Yes. 

4 Sbo. Thereupon the voter was registered S— Yes 
two 4 ' ' " " hat } ’ ear Was tllat a rP“! ? -One thousand eight hundred and thirty. 

might 0 LlZT 4 tresTdI™rf examined ?— I do not recollect; there 

4868. Do you mt .a„ „ to £ . 

“Iso 0 i4 b f 1 r mo \r w positi ™ iy to ean swea '' posit,ve,y tt is 

aS-n' xn t no£ _ re e°Uect what the sum was ?— No. 
jury?'— Ye a . “ ei<?1 rt lras ’ rt waB mentioned by the voter at the time before the 

. 4S£ iZm. lit1o^Lw f 7you m ca^ til me^hatlrl 011 ’“T"* had - 

from the general appearance Sa^utside ofX l° f ^ h< T- e P articularl T i 1 know 

S£rft£AM«SSSSF' , “ 
stsarsS “£?fi5Jssts 

488o! Doyl^stated^e 11 wer Sa ^' 

to 488 i e tCdono < 1 t P ' lt “ m ™ 6? -No ,‘q"te the coutr= h ry jUr} ’ 

P% on Doyle’s statement 6et Wtat Do ? !e stated ?-No; I think it was princi- 

°ne rema^^I^ circiiimtance < -^ hT^k rfb otI f witnesses said ?_No ; there was 
some hesitation, he asked if it’ was 0 rn ^7 P<> ? 0 ? to a drawing-room; after 
4 SS). How are ■ - 3 r ° ?e ; he sajd !t ™ 

panel . 3 ° W ” 8 theSe summoned ?_I rather think it is the jury of long 

332 . [The Witness withdrew. 

* 2 Patrick 



Jeremiah M‘ Daniel, 
6 April 1838. 
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Patrick O'Donomn was then called in ; and having been sworn, was Examined 
by Mr. Pollock, as follows : 

,gg . DO you know Bichard Doyle’s premises in Lower Fisher-street?— Yes. 
tils; How long have you known him ? I have known Mm tins long tune; 

f0r 483 a 6. S 'Haye yon known him as long ago as 1882 ?-I did a bug time before. 
4887. Were you present when he was admitted to legist . 

I880 MdyoSw\^stotfwha^ e rentwas?-I do not recollect precisely 
at theredstry^what he stated as to his rent, butlknow he stated previously to me 
that his rent was 61 . or 6/. 10s. a year. 

489?: Hare^ou^beeiT MTuis? premises'? I have frequently, at times; not 
latterly. 

1 gf„ Hare ren been 111 orer Ms house, or not ?-I do not say I was all over 
his home, so fa/as the bed-rooms ; but he used to; do Mb painting np-stairs. 

4804. Do yon know the garret? — I never was m it. 

4.80^ Is there one? — I believe there is. „ ... 

4896! How many rooms are there np-stairs ?-I could not rightly recollect that; 

it is a very narrow confined house. 

4807. We know that rooms may bo divided into two ; one room may ; do yon 
know the extent of the house?— I did not particular y take an account of the 
number of rooms, or the extent of the house; it is a very narrow confined 

h 7 sqS. Do you know whether there is a yard behind it ?-Not to my knowledge, 

4800. Suppose there to be a yard behind it, is it under a rook. It is. 

4900. If there be a yard behind it, can that yard be a large one?— No; it 

Ca 40Oi b Givmg liim credit for having a yard beMnd as far as he can, what do you 
say 'was the value of that house, to be let by the year, at the election?— I should 
suppose he was paving the full amount of rent for it at the election. 

4902. What, 61 . 10 s. ?— Six pounds ten shillings or seven pounds is the utmost 

value of the house. , . \ T + 

4903. I believe Lower Fisher-street is not a place of great business ?— it is 

not. 

4904. It is a long way from the market-place ? — It is. 

Cross-examined by Mr. Andrews. 

4905. Did you vote at the last election for Kinsale?— I did. 

4906. For whom might you vote ? — For Mahony. 

4907. Did you take a good part iu the election ?— Indeed I assure you 1 would 
influence as many as I could influence, so far as my exertions went. 

4goS. Did you try to influence Doyle? — No, I did not. 

4909. Did you canvass him ? — No, indeed. 

4910. Never?— I canvassed him before the registry, and he was of the same 
principle, I thought ; he said he could not register unless he got the other house 
conveniently with this. 

4911. Did you know him before ?— Yes, many years ; since he was a boy. 

4912. You knew what house he was living in when you canvassed him . es ’ 
I did ; I did not canvass him for his vote ; I canvassed him for the .register. 

4913. What was liis reply? — His reply was, that he could not prove the vaiu , 

or his house was not valued above 6/., but that if the next house was allowe 
his, then he could. , 

4914. Then Mr. Patrick O’Donovan, as you had known his house before, 
you knew where be was living, what made you think he had a right to register . 

I did not think he had a right to register. 

4915. Do you mean to say, not thinking he had a right, you went to try to 

liim to go and swear ? — I did not at this time know what rent he was paying for ls 
house. , , 

4916. You knew the house? — I did; I asked him the same as any one e 
would. 

4917. You would ? — Y es. 

49 1 8. That is your practice ? — Yes. 
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4919 Pray tell me one answer more, then I shall be satisfied with you- how 
-many of the voters of the adverse party, that is, of the party opposed to you had 
admitted to you their rents were under 10/., after they voted or before 'they 
registered?— I cannot precisely recollect any particular person but Doyle ■ then lie 
was iay most intimate acquaintance. J ' ’ 

4920. We shall not have you to prove any more admissions ? — I certainly will 

not, nor could I. J 

4921. Were you the gentleman who was never disbelieved by the registering 

barrister ?— I never was disbelieved. ° s 

4922. You were never told to stand down by him ’-Unless that my evidence 

concluded, that he said that was enough. J 

49 2 3- Are you the bill gentleman that did not see the bill on the house 2 Yes 

1 am, and it is all over now. . ’ 



Re-examined by Mr. Pollock. 

49 2 A Let me have a question or two about asking to register ; did you at the time 
know Ins rent?— I did not go. to ask him, but we were in the habit of takhio- a 
gkss of punch m the evening together ; I asked him if he would register a vote! 

4925. Was that all you said to him?— He told me he could not, as he had 
•not the value ; but that if he had the house next to it, he could. 

4920. Did you ever ask him to register afterwards ? — No. 

4927. You asked him before you knew his rent ? — Yes. 

492S. When you knew he had not value, you did not ask him again?— 
registry d rat ler astonished when I saw his name posted on the® list of 



4929- ? What year was it Doyle told you that his rent was 

under tire Befo™ Act ’ “ ' “ 1 recollect - Ue P a P-*? ^gister 



[The Witness withdrew. 



J°/m Leuliy was then called in ; and having been sworn, was Examined bv 
Mr. Pollock, as follows : 



4930- WHAT are you by business ? — A builder. 

4931- Do you know Richard Doyle ? — Yes. 

j d 4 0 932 ' 1)0 ? ou him before be left his house in Lower Fisher-street ?— 

4933 ' 7 0u a conversation about his going into that house ? — I had 

4934- Did he tell you what rent he was going to pay ? — He did 

atfifl's What * dh osay?- H e asked me, did I think it would be too dear 
o i. z s. , it was a dozen years ago. 

4936. He told you he was to pay that l— Yes. 

4937- Have you been over the bouse frequently? — Yes. 

493°- Ho you know it all ? — I do. 

or something.*^ ^ ^ bellind! ~ I su H' ose a mi g ht about 12 feet square, 

lol?' Wb at ?} ] ’ 01 are tliere two f ards Tkero are not two yards. 

frnm 94 l-'A^ li tben ? T About two I ears a «° be cut a little bit off to keep the pio- 
irom dirtying the remainder of the yard. 1 1 S 

whde 4 ?-?es. lmS <UTWe ‘ 1 Palt ° f WS J “ rd ° ff ’ tbat ‘bey may not go over the 

4943- Can you tell me what number of rooms he has ? — I can : in th ront of 

I' 1 "’ iSa Sh °P“ d a -tting-room, veiV nalv" 

4944- Does that lead to the yard?— It does. 

49 i 5 ' Y °n S ° , u P' stnirs b Y a staircase and a rope, do not you 1 — I do not 
4S r Can S v ! tte r °? e 5 bU * !t is ™ oId - fa sbioned bouse Altogether, 
atlft ° 7 g np-stairs without a rope?-I do not recollect the rope 

there 4 ie?™SVT mS ““ front of i4 the P™cipal room, and 

re “ re tYV0 “ttle bed-rooms attached to it. r 

4948- Behind ? — Yes. 

IIS' Al™ ! S ^ front r00m ™ d two little chambers behind ?— Yes 
nbove seven feet bed ' r °° mS ’ t ” be<, - 10 ° mS ; ^ “» not 

4951. A front room and two little bed-chambers ?— Yes. 

332 ' Y 3 4952. Is 
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llfi. Hotlo yfu^eV' to’ttoU-It is up by a kind of winding stair f the 
p* it is the same as the other, a winding 

Bt3 4955. Do you think his house is worth more than he pays to it?— I declare 
it is not; if he left the house this moment he would not get 71 . for it; he 
would not. 

Cross-examined by Mr. Austin. 

,. q< ;6 I think I have seen you before ? — You have. 

4977. How many rooms ore there in the house ; a front room ?— Yes. 

4058. What else ?— Two bed-chambers. 

4959 - What else ?— On what floor do you mean . 

4060. How many floors are there ?— Two. 

4061. A front room and two bed-chambers ?• Y es. 

4962. What is there on the other ? — I do not know ; I cannot say if it is 

1,1 4i!6l“You never were in it ?-Yes, I was; there were paint-pots and things, 
and 'he had a store like; he kept his paint-pots up there; he could do nothing 

Cl 4964! 1 When have you seen these pots, how lately ?— I was there about two or 

three weeks ago. , . 

496.5. What sort of repair is the house in?— The man is a respectable kind of 

tradesman ; he keeps it very clean- 

4066. What state of repair is the house in?— A part of it is m very bad repair. 

4067. What state of repair is the whole house in? — I say some part of it was 
in very had repair ; the back part of it was in a very bad state. . 

4968. In what state of repair is the house ?— It wants slating, the back part 

of it. „ T I 

4060. You think that an honest and straightforward answer : I do. 

4970. What state of repair is the house in generally ? — I have not been in since 
Christmas, but the night before I got some money for him. 

4971. In what state of repair is it?— Part of it is in very bad repair. 

4Q72. How is it generally? — A house that has undergone an alteration since 
Christmas must certainly be better than it was before. 

4973. That is quite possible; what state of repair is it in ?— Some part of it is 

in verv had repair. . , 

4974. What sort of repair is the rest in?— So far as this new job is concerned, 
that is a new thing; he has put a new face on it, hut the hack of it has beeu 10 
years in had repair. 

497.5. What part is not in bad repair ? — Do you mean the front ? 

4976. You know what I mean ; you are playing a part here ; in wliat state of 
repair is that which you say is not out of repair ? — It is new since Christmas. 

4977. It is in repair? — It cannot be out of repair. 

4978. Is it in good repair ?— Certainly ; it is new ; it cannot be in bad repair; 
it is not finished yet in fact. 

4979. Are you iu the habit of taking whiskey ? — No, never. 

4980. I do not suppose you get it in London, as you are not in the habit 0 

tasting it at Kinsale? — No, they are not very fond of it in the part of the country 
I am in. . , 

4981. You do not say you do not take it ? — I do not take it ; I do take it, ana 
it answers me. 

4982. That is at Kinsale, not in London this morning ? — No, I never knew 

there was any such thing in it. . 

4983. Committee.'] No repairs have been done to the house previous to the 
election? — No , not a ha’porth these 10 or 12 years. 

4984. The new state of the house has arisen since the election ?— Since Christ- 
mas ; my son did it ; he is a mason. [The Witness withdrew. 

Mr. Austin stated he had some witnesses to call, but he thought, after 
a jury had decided on the value, it was hardly necessary. 

[The Committee adjourned till To-morrow, at Eleven o’clock 
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HENRY GALLY KNIGHT, ESQ. in the Chair. 

The Names of the Members having been called over; all present. 

James Black was then called in ; and having been sworn, was Examined by 
Mr. Andreios, as follows : 

DO you know the premises occupied by Richard Doyle ? — I do. 

49 S6. What street are they situated in f— In the main street. 

4 9°7- * he main street of the town ? — Yes 

InSo' What 1 l ?%“T ° f the is called Lower Fisher-street. 

4989. What sort of a house is it?— It is a very good house 

£, he ( a P a !? ter > the ““ ? He is apainter and glazier. 

, 49B1- yiatare there on the ground floor ?-There is a shop, a parlour kit- 
then and hall, on the next floor a drawing-room and two bed-rooms- over that 
again there !S a large garret, or attic; the “story is undivided wS is made a 
sort of store for his business, that is the garret. 

4992. Does that extend over the whole length of the house ?— It does • he has 
then two yards, one m which he keeps pigs, and another yard which is used for 

Se?nr^r^; f thehmse: heh ™^ a “ y * r 

w hat is the State of , the re P air of the house?— It is in excellent order 
4594. Were you present when his appeal from the decision of the reo-isterino- 
ban ister came on to be tried before the jury? I was. & ° 

tnnfi Ti aS the ? pea i he f d at Cork ’ at ‘ he Cork assizes ia 1332 ?_It was 
10/ 9 s 96 'w-! le questlon por tbe j“ r y was . Whether the house was of the value of 

the jury consulted, 'and admitted the^vote ^ ! “ d ° D P ~ “*>» “ ad . 

^ ta,M 

thelottyr^rL 1 H ° W of 1-Twelve gentlemen of 

wat 1 it of the rahfeTio h ' 7 T ° P 'l n ^’ what w “ tbe vaIue of tlie house in 1832 ; 
»as 11 or tne value ot 10/. r— It certainly was, and upwards 

D ooo. Have you any doubt P-Not the least; it is now valued at 14/ or 15/ ■ 

in his house; he is a tast7 ftilow = and 

5001. You think it is now worth 147 nr 1^7 ? Voo . . 

“ “CS £ emiai Kei ‘ h liTCS ’ ^ ^ -YltefS 



Cross-examined by Mr. Pollock. 

n ft 0 ?*’ ever Lo ^ er Fisher-street called by the name of Main-street ?__ T* ; Q 
\ the nam . e of Mam-street, by the inhabitants of Kinsale generally •' but in 
P lno V n re y0U have 5° mak T e P artlcu lar mention, it is called Lower Fisher- street 

Fisheritree°t? y °Th ea “ tl M lf I ? ked - f0 % Main ' St, ' eetthey would send me to tower 
risner-street?— They would; in directing for conveyance they o-enerallv T 

Fisher-street ; among the inhabitants if is known Ij the nSe“o? S’X e ^ 

I w^s Y °“ Were ’ 1 su PP° se > atthe s P ecial registry at Kinsale, were you not?— 

were brought to undervalue ttlou^lo^ive judgmSt?-^‘ gS Twearing 
3j ~' r 4 5008. So 



James Black. 



7 April 1838. 
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MINUTES OF EVIDENCE taken before tie SELECT 
500S. So there is in other places besides the special session; of Kinsale ; Mr. 

Black were you a witness in these cases?— I do not think I was. , 

5009 Sit was not inthiscase you were ordered to stand off the table r- 

I never was ordered to stand off the table. 

<5010. You were never turned off the table . 

nTttaS on Doyle’s case, before the barrister t-I do 
Sd^recollect^^ou^recobect ^ome things pretty positively; will you 

,W ™fV£yr^w^ examined?-! think I may . 

SOI s' Will you ? — I think I may swear ; I do not recollect that I was, indeed. 
iol t Will you swear it ?— To the best of my recollection, I was not. 

50!?: Were you called to be examined ?- To the best oi my recollection, I 

WaS ,o,°s: Had you seen the house before you were there?- Several times. 

sold Did you know the particulars of it at that time . —I did. 

solo. Why were you not examined, being present ? -There were other wit. 

nesses to be examined, as well as me. , , . , . . , , ■> t ,1 - , 

5021 . The barrister heard all the evidence on both sides, did he not. I think 
he heard more on one side than he did on the other. 

\oo2 Do you mean to insinuate that he refused to hear any body that was pre- 
sented to him?— I am not exactly clear on that; at all events, there were a great 
many witnesses heard, and the preponderance lay on the other side. 

C02t. Do you mean to swear or insinuate, on your oath, that the barrister 
refused to hear any body in support of the vote?— I cannot say that. 

S024. Then what do you mean by saying there were more examined on one 
side than the other, if all present were examined ? — Because I think that that was 
given against Doyle, by the majority of the evidence being against him. _ _ 

S 5025. Did all the witnesses that were examined there attend at the assizes r— 

I cannot say that. 

S0"6 Do you not know that they did not ?— I cannot say. 

?os- On vour oath, as you were examined there, and were a witness m addi- 
tion in support of the vote, was not the evidence less at the assizes than it had 
been on the spot? — I think it was. . -- tj y , 

5028. How far were the assizes from Kinsale r — Something about 20 English 

ml 502q. The first examination was on the spot where the house was, in Kinsale? 

— In Kinsale. , r 

5030. How many cases were you examined on at the special sessions f— i can- 
not exactly say, I was examined on a great many. 

5031 One hundred? — I gave that answer before ; I could not tell you. 

5032. Did you ever hear yourself called the swearer-master-general there i 

do not care what a certain party call me. . n , __ 

5033. Did you ever hear yourself called so? — I delight in being called y 

name they please to call me. „ , T , ,. , . A 

5034. Did you ever hear yourself called so?— 1 did; but I am delight 
being called any name they please to call me; my character is well known. 

5035. I believe it is ; so there is a shop, parlour, and kitchen and hail on me 
ground floor? — Yes. 

5036. Two yards and a garden, up the steps ? Yes. 

5037. Is that garden up steps beyond the Corporation ditch?— No, it is not; 
there is a wall divided from the place we call a bank. 

5038. Pray is the garden up upon the rock ?— It is on the rock ; but there is a 

very good surface to it. ... i j 

5039. How large is this garden?— Indeed I never measured it ; but it 1 couia 
guess, I think I may safely say it is about 29 by 26 ; something thereabouts. 

5040. Yards or feet? — Feet. 

5041. You say there are two yards? — Yes. 

5042. Is not the pig-sty yard part of the other yard parted off? —It is divided ; 
there are two large yards. 

5043. What did you see growing in this garden?— I have seen vegetables, 

cabbages and trees. W ben 
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5044- When did yon go over the house ?-I was in the house a fortnight or 
three weeks before I came ; this was not with an intent of examining the W 
but this man was doing work for me. 8 nouse, 

5M5. What has he done to the house since the election; he has put a new 
front entirely r— A good deal ; he has put a new front entirely P 

5046. To the shop ?— Yes. 

thc 5 fi 47 t'fl HaS h y d n ne aD J'* in 8'. else? — • He has made it as one parlour, he had on 
the first floor; he has put that into a shop, and the other part into a parlour 
5048. By heightening the shop-front r— Yes F 

- — No^a imw shopfront! ^ h&S PU * E n6W ^ ront endre ty> do you mean up to the top ? 

505°. Is that all that he has done r— That is all he has done since the election 
or 15^/. ?— I certainly do”. ™™ <! " P ‘ he Ta,Ue of tbe h ° usa > from I Of. to 14/. 

5052. It has actually added 50 /. per cent, to the value of the house »— What I 
now say as to the value of the house is, there has been a house next door to it 

nf 1 53 ’ Tw are n0t T a bullder? — No, I am not; but I have laid out a good deal 
of money that way ; I am a coach proprietor. ° 

5054. What do you suppose (if you are such a judge of the value! what do vm. 

?rTTl83 e 2 he'f, ft" f h ° - A at tba Si oftLreS- 

St35/ ’ -° r 70l ' ; *0 election, he has told me® it 

‘ hat haS added 5 1 a year ‘° ‘ he Ta,ue? - 1 tIlink ^ ''s well 

5055. There is the drawing-room and the bed-rooms-— Yes 
5059. And a large garret or attic story ?— Yes 

50b0. What do you meau by attic story ?-The top room of the house. 

K ' ' me y ° U Ca atl attlC ’ Iet 11 be w!lat it Will ? 1 do 

some garrls “ difference between S arret and a ttio r-Some call them attics, 

y®? “ ean . t0 sa T> any person who knows any thing about it calls 
“yovr lffe. ,S DOt SqUare “ ‘ he CeiliD S ? - Y()a “V »5ke it a garret 

S 64 ' mean to say, anything is an attic that is not square in the ceiling 

—Some call them attics, some call them garrets. ceiling. 

5005. Committee .] This is a sloping roof?— Yes. 
can.° 6 ' ° an y ° U Stand UP ’ Uprigllt ’ an y wh ere, except in the middle ?— Yes, you 

pamt-pots^k*?— -^newr knevvfliaH/wast 6 ^ ^° r &D ^ °^ er P ur P ose than for keeping; 
he^Wyfo”^' 3 Did y0U Saylle laid ° Ut6(U before tbe registry?-! 
get* that". Mf " F ° U0Ck ^ Did be teI1 y™ what real he paid ?— He did; but I for- 

eitL 7 6/ N „r6rioT mem ° ry? ~ IfICOUldat a " Char = e ”y ii was 
tim?t 7 „ , tim“^fS'Io ] nt?n°„ ^ ^ Ws h °- fra ” 

altmfenofthe^honT °! ‘ b \ reg - is,r - v ’ besides this 35/. he had laid out on the 
tinually f “ shop - front ’ he has been continually improving the house r-Con- 

impn^ments ?— Yes^ ^ n0W Wel * wor * b W/.or 15/. in consequence of these 

tit Yo e ,i iS sav a ih er ’ and wks up °r n t he house bimself Ves, he does. 
the 5 relt, • sa y> , tbere were some of the witnesses who were examined before 
recollfct whei,erT Ster ’ vi° m ^ n bel,ev ® were not called before the jury; do you 
barrietpr u ° me witnesses who were examined before the registering- 

same mao re ab ° U ‘ Y° pe that was b sed ia op-stairs ?_Yes! JT *2 

same man was examined in court; William Kam ’ ’ 

oldmln comes'rjo th UT USed for f- D »y la b as a very aged father; when the 
the old man to lav bold f t & dl ® c . ub y to ascend; he had a rope to let down for 

50-7 That wo tb d ° f ’ t0 aS r St ^ gettm 8 u P-stairs, when he wanted to go up. 
50 / 7 . i hat was the purpose for the rope ?— Yes v 
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sn-S What was the account given of the rope before the revising barrister ■ ?- 
The account givm of the rope before the revising barrister was, that it was by that 

To^ThTwitTe' account given before the revising barrister, and then he 

iej roto."wS\eforffhe jury, they found it to be of the value of 10 L r 

5081. Committee.-] A number of different witnesses were examined before the 

C °™sf VaT£r^ or Leahy examined before the 

juryf-lTo nofSilect. I recollect one particular circumstance; Kam being 

eX 5o8 n 3 ed bo you recollect if 

TeC 5oS4^' What* were ffmir fames' k!— William Kain ; the other gentleman’s name 
wtich was made in the shop frontage occa- 

n; m enlarge ^h^ shop, the alter, 
tion ?— No; bot°it gave it quite a different appearance, and made the shop in a 

b U lT" , AUr r ienefit resulting was the appearance to the eye i-Not altog, 
thei; ^arl“ng remodeled and taken off a hit of our shop, it makes an 

508s! The alteration was to the shop-window as w ? Ur ~ Y “ k d t 

tL under 

partitions of the under part of the house was taken down, * ey 

modelled part of the shop and enlarged it, which is a principal * . 8 ’ „ d sl a 

scqi In what you said just now m regard to the 30 /., having addeU 5 (. 
vear to the value of the premises, you did not include that, but you did after- 
wards that it was the man’s own work he had added to the value ? I think, at 
XvUsrthat man’s labour, if I had it to do, would be 15 /. in addition to what 

he 50Q d °With regard to the examination before the jury ; the jury were fully 
aware, I suppose, that he had been rejected by the revising barrister ?-Yes 
3093. And they might have called any witnesses oefore them, if they had 

W^vaiuers sent from Cork to Kinsale, or were there some valuers 
from Kinsale ; did they send from Cork to value the house’— No, they did not, 

^igY-You^y they heard witnesses; where did they come from ?— Kinsale 

t0 5096.' Therefore they did not send builders or valuers from Cork to look over 
this house? — No. , . Tbp im- 

5097. All these improvements have been made since the election, 
provement I now speak of is as to the front of the shop ; the house was a good 
house before, but not so fit to carry on his business as it is at present. 

5008. You said he had improved it from time to time before the election. 
Continually ; he has a lease, and he is continually improving it; he is a xas y 
fellow ; he feels a pride in making his house nice. . _ n i. 

5099. Did you ever hear what his house is let at ?— To the best of my reco 

lection, 6/. or 6/. 10 s. , , ,, ■„ i.c 

5100. I suppose at Cork there were witnesses on both sides ; not merely in 

favour? — On both sides. „ 

[The Witness withdrew. 

Jonathan Landor Morgan was then called in; and having been sworn, was 
Examined by Mr. Andrews, as follows : 

3,01. ARE you acquainted with the premises occupied by Richard Doyle- 

— I am. 

5102. Have you been over them frequently t — I have. 

5103. You are acquainted with the whole of them? — I am. ^ ^phat 
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5104. What do they consist of; on the ground floors, what are they?— A 
shop, a passage, what we call a hall, a parlour and kitchen. 

5105. On the first floor? — On the next floor there is a drawing-room and two 
bed-rooms with the closet. 

5 1 06. Is there any thing over that first floor ? — There is ; a garret floor, a 
back story, what they call an attic story ; there is nothing there but one room. 

5107. Does that extend the whole length of the house? — That extends entirely 
to the houses. 

5108. Behind the house what is there ?— I will explain ; there is a wash-house 
in the yard, or an outhouse and two wells ; there is one yard, a small yard with 
a wash-house and a large piggery on the other side. 

5109. A large piggery on the other side ? — Yes. 

5110. And a garden? — Yes; the garden may be four or five feet long by 
25 feet in breadth. 

5111. What is the state of repair of the house? — The state of repair of the 
house is remarkably good at present. 

The Chairman stated the Committee were perfectly unanimous; they 
would not give Counsel further trouble ; they could not reverse the judg- 
ment of the Court of Appeal at Cork; the vote must be allowed. He did 
not mean to say that, they could not ; but that in this case, they did not 
think they ought, with the evidence before them. 

Mr. Pollock proposed to attack the vote of James Weeks, Class 1, on 
the ground of undervalue ; he was described as a shoemaker, of Lower 
Fisher-street, in the parish of Muntore, Kinsale, registered the 1st of April 



John Macarthy was then called in ; and having been sworn, was Examined 
by Mr. Pollock , as follows: 

5112. WHAT are you by business?— A gentleman’s hair-dresser and barber. 

5113. That used to be a much better profession than it is now? — That is very 

true. J 

5114. W'here do you live now? — At Lower Fisher- street. 

5115- Bo you know James Weeks, a shoemaker? — Perfectly well. 

5116. Do you know the house he lives in? — Perfectly well. 

5117- In Lower Fisher-street ? — Yes. 

^5**S. What does it consist off — The whole house is in a very dilapidated 

5119- How many rooms in it; are there two shops? — There are. 

5120. What rooms are there on the ground floor ? — A bed-room. 

5121. On the ground floor? — Yes, which I occupy. 

5122. Where is the shop ? — In the front of the street, to be sure. 

5*2 3. Is not that on the ground floor? — It is, undoubtedly. 

5124. What is on the ground floor ? — Two shops and a bed-room on the 
ground floor. 

5125. Two shops in the front of the street ?— There are, undoubtedly. 

5126. The front is divided into two shops? — Yes, undoubtedly. 

5127. Just answer me r — Well, I will answer you right well. 

512b. Behind the shop is there a room? — There is a pig-sty, if you want to 
know. 

5129. I wish you would answer my questions ? — There is a pig-sty. 

5*30- Is there a room behind the shop?— There is a bed-room behind my 
shop. J 

5*3*- Is it on the ground floor? — It is, undoubtedly. 

5132* Behind the shop ? — Yes, on the ground floor. 

5* 33- When I asked you that, why did you talk about the pig-sty? — There is 
a bed-room there, and two shops on the ground floor. 

5*34- Is there a pig-sty besides? — Yes, at the back of Weeks’s place, which 
he occupies. 

5*35- Mr. Thesiger.'] What, the pig-sty ? — There is. 

^ 5*3^' Mr. Pollock .] Whereabouts is the pig-sty? — On the ground-floor in the 
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5 1 37. Is it behind that room which you call a bed-room ? — No, it is behind 
Weeks’s shop, that he occupies. 

5138. Did I understand that there are two shops in the front of the street? — - 

There are. . 

5139. There is a bed-room behind one shop, and a pig-sty behind the other? 
—Yes. 

5140. What is there above ; any up-stairs? — There is. 

5141. When you get up-stairs, what rooms are above? — Two rooms and a 
garret up above. 

5142. Two rooms up-stairs ; one of these rooms is over the two shops ? — Yes. 

5143. The other one, is it a bed-room or what? — One room is over the place I 
occupy, the other is over there. 

5144. There are two rooms up-stairs? — Yes. 

5145. And a garret over all? — Yes, it is made no use of. 

5146. Did you at any time occupy part of these premises yourself? — For two 

years. . 

5147. When did you leave them ? — Three weeks before last Christmas. 

5148. For two years, up to three weeks before last Christmas, you occupied 
these premises ? — Yes. 

5149. What did you occupy ? — Chiefly the principal part of the house. 

5150. Did you occupy one of the shops? — Yes. 

5151. And the room behind ? — Yes. 

5152. What else? — Nothing else. 

5153. You occupied one of the shops and the room behind? — Yes. 

5154. For two years? — Yes. 

5155. Was Weeks your landlord ? — Yes. 

5156. What did you pay him for your occupation? — One shilling a week. 

5157. Have you the exclusive possession of that shop and room for your own 
use ? — Undoubtedly. 

5158. Did any body else occupy any other part of the house ? — Yes. 

5159. Who was he ? — Carty, a gardener. 

5160. What part of the house did Carty occupy? — One room; the principal 
room in the house. 

5161. Up-stairs ? — Yes ; he occupied the principal room in the house up-stairs. 

5162. Committee.'] The bed-room ? — He made all of it ; bed-room and dining- 
room. 

.5163. Mr. Pollock.] It was all the room he had? — Yes. 

5164. He used it for sleeping? — Yes, as well as for eating. 

5165. He lived in the room? — Undoubtedly. 

5166. Do you know what he paid Weeks ? — I do. 

5167. What ? — A shilling a week. 

5168. What part of the house did he occupy ? — A bed-room and shop. 

5169. What, the other shop? — Yes, the other shop and bed-room. 

5170. And a back-room up-stairs ? — Yes. 

5171. Had he the garret, or was any use made of the garret? — None what- 
ever, safely I can swear. 

5172. He had a pig-sty? — Yes. 

5173. Is there any garden behind the house? — A little. 

5174. How large is it? — It is about eight feet in breadth. 

5175. How long is it?— It is only just about 12 by 8. 

5176- Is any use made of the yard ? — None whatsoever; only to draw water 
out of the well. 

5 1 77* What is the floor of the shop ? — Why, it is in a dilapidated state ; it is 
in a ruined state. 

5178. Is it a mud floor ? — Yes; a part of it. 

5179. What is the other part?— It is built very indifferently with old flags. 

51 So. Not boarded ? — No. 

5181. AVhat is the floor of the room behind, where you sleep; is it board? — ■ 
No, it is not boarded. 

5182. Is it a mud floor? — It is. 

5183. Are the rooms up-stairs boarded? — They are. 

5184. You have said something about the flags; what do you call them? — 
Old head flags; very indifferent kind of flags. 

5185. Are 
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5185. Are they rough or smooth ?— They are smooth, and they give too soon, 
which makes them vorse again. 

5186. How long did the other man live in it, paying Is. a week? — Five 
weeks. 

5,187- 1 tllink you said just now you had the best of the house? — I had, 
critically. 

.5188. Do you think the rest of the house was worth more than what you paid? 
— Indeed not much more ; about 1 /. a year more, all entire. 

5189. Do you know why the other man left, Carty, Michael M'Carty, the 
gardener ? — He considered it was rather too dear, critically. 

.519°. You have said it was in a dilapidated state; was it out of repair? — 
Yes. 

5191. Does it continue so now ? — It do. 

5192. Supposing the house were empty and you wanted to take it, what 
should you like to give as a rent by the year?— The utmost value of the house 
is between 6 1 . and 7 /. a year ; I will not give 7 1 . for it. 

Cross-examined by Mr. Andrews . 

5193 - You should not give 71 . ? — No. 

5194- You are not a tenant of the house at all ? — I am. 

5195. Now you are a tenant of the house yourself? — Yes. 

5196. You lived for two years in this house of Weeks? — Yes. 

5197- You had a shop and bed-room ? — Yes. 

5198. You told me there were two shops and bed-rooms and a pig-sty: is 
there a kitchen ?— No, none. 

5199. You swear that? — I will. 

5200. There is a yard behind the house you describe as J 2 feet by 8 ? Y'es. 

5201. Is the pig-sty there? — No, on the ground-floor. 

.5202. Is there a shed ? — There is a room in this part of the yard. 

5203. Is there a building in the yard ? — Only an old ruinous place. 

5204. Do you mean to say the upper part of the house, the garret, was not 
occupied at all ? — No, by no one whatsoever. 

5205. What did Weeks’s family consist of? — What do you mean by his 

family ? J 

5206. Is he married? — No. 

.5207. Has he any children ? — No. 

5208. Has he a brother living with him ? — Yes. 

5209. What is his name? — Bryan Weeks. 

5210. How old are you ? — I was 25 the 15 th of last month. 

5211. Are you living with your mother ? — No. 

5212. Were you living with your mother some time ago ? — Yes. 

5213. Did she ever make any complaint of you before the magistrates ? — At 
Kinsale ? yes, at one time. 

5214. How long ago was that? — To the best of my belief, about seven 
months ago. 

5215. What, were you prosecuted before the magistrates ? — No, it was only a 

summons. J 

5216. Were you discharged ? — Y'es, out of the office. 

5217. Did they make you pay a fine? — No. 

.521 8. Did they reprimand you? — No. 

5219. Not at all ?— No. 

5220. You mean to say that ? — I do, undoubtedly. 

5221 . What was the complaint your mother made against you ?— The com- 
plaint was, keeping her out of the house ; I would not have her in. 

.5222. Where are you living now? — In Lower Fisher-street. 

5223. Do you know how long Weeks has lived in this house ? — Three months 
before I took a part of it from him. 

5224. Committee.] How long have you been living in Lower Fisher-street ?— 
two years. 

5225. Mr. Pollock . You have been asked about a kitchen; was there always 
a pig-sty for the whole two years you were in the house ? — No. 

5226. Was there, when you first went, a place instead of the pig-sty ? — No, it 
was made into a pig-sty. 

5227. What was? — The back of the shop. 
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5228. Had it been used for cooking at all before ? I do not know whether it 

had or not. . a TT j v* ji 

c‘22Q Was the kitchen what constitutes the pig-sty now . Undoubtedly. 

0 y [The Witness withdrew. 

John Murray was then called in ; and having been sworn, was Examined by 
Mr. Pollock, as follows : 



5230. 

5231. 

5232. 
5233- 



YOU are a builder ? — Yes. . 

Do you know James Weeks’s house in Lower Fisher-street ? — I do. 
Have you known it for years ? — I have. 

0 * 00 . Have you ever been inside it? — I have frequently. 

5234. To what extent have you seen it?— I have seen the ground floor of -it 

no more than that. . - 

5235. The whole ground floor ? — I have seen one shop and a sort ot forge. 

5236. Do you remember any person of the name of Sullivan once living in the 
house ? — Yes. 

5237. What was he?— A smith ; he frequently worked tor me. 

* He was a smith, and had a forge ?— The same forge as now ; it is in 



523S 

ruins. 

5239- 

lately. 

5240. 

5241 



Did you recollect John M'Carty, a barber, living in it ?— I saw him 

Did he live in Sullivan’s part or not ?— He lived in Sullivan’s part. 

He succeeded Sullivan, did he not ?— No, I think some person has been 
there since. 

5242. He lived in the same part as Sullivan? — Sullivan had it as a shop, in 
front. 

5243. There is another shop besides that that Sullivan had ?— Sullivan had 
one shop ; there is another; Sullivan had the one that M'Carty had. 

5244. The barber? — Yes, the barber’s. 

5245. The forge was in behind ? — In a small shed behind . 

5246. What is there besides on the ground floor ; another shop ? — Another shop ; 
there is a shop, not so good by any means as the one M'Carty had. 

5247. Not so good as M'Carty ’s ?— No, the shop the barber had is larger than 
the other is, considerably. 

5248. What is there behind that?— The stair-case goes up behind it, and there 
is a small room just inside it, between that and the stair-case. 

5249. Is that the room that M'Carty had ; do you know the premises?— I do 
not know, 1 cannot tell ; all I know of M'Carty’s is seeing the place, a bar- 
ber’s shop. 

5250. Were you ever up-stairs? — No, I do not think I was. 

5251. We understand there are two rooms up-stairs ? — I cannot tell. 

5252. If there are two rooms up-stairs and a garret above — 

Mr. Andrews objected to the question. 

5253. If over the room you saw there were two rooms and a garret above all, 
what should you say, in your judgment, was the value of that house to let by the 
year ? — I do not know ; from the state of the repair, and what I have seen on the 
gound floor, and the contrast between that and the upper, the very outside would 
be 7 1 . a year. 

5254. Committee .] Altogether, you think it is worth 7/. a year ? — I think so. 

5255. Mr. Pollock.] The outside value ? — Yes. . . 

5256. You say it is in a very dilapidated state? — Yes, I saw the roof off it in 
the street. 

5257. Is the floor of the shop Sullivan had a mud floor? — I do not recollect 
that ; the roof was in a very bad state ; I went back to look at it ; it is in a very 
rotten state. 

5258. You say you went back to look at the state of it; did you try to get over 
the house lately ? — I did. 

5259. Did you apply to Weeks for the purpose ? — Yes. 

5260. Did he permit you, or refused you ? — He refused. 

5261. Therefore you went back to look at the state of the roof? — Yes, I did. 

5262. And the roof, you say, is in a very bad state? — It is very bad. 

5263. Committee .] When had you seen the ground floors, if you were refused 
admittance lately ? — We were allowed as far as the hall, the entry, not further, 
about three weeks ago. 

5264. Wh® 
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5264. When had you seen the other room on the ground floor? — A long 
time ago. 

5265. How many years? — About seven years ago. 

5266. Was Weeks the occupier then ? — No, he was not; Sullivan, the smith, 
■was occupier then ; it was work he had to do for me caused me to go. 

5267. How long has Weeks lived there ? — I cannot say. 

Cross-examined by Mr. Andrews. 

5268. Seven years agcryou saw these premises ; then you saw one of the shops 
and the forge ? — I saw two of the shops. 

5269. You were not up-stairs even seven years ago ? — I do not think I was. 

5270. My friend asked you, drawing a contrast between the lower and upper ; 
you think it is worth 7 1 . ? — I think 7 1 . is the outside value. 

5271. Drawing a contrast between the part you have seen, and the part you 
have not seen ? — If you saw it yourself, you would not estimate it so high. 

5272. Committee .] You say it is seven years ago since you saw the premises ? — 
Yes, I see them every day ; I have been in it frequently ; about seven years ago he 
worked for me, the smith. 

5273. It was in a very bad state then ? — Yes. 

5274. Has any thing been done to improve them? — I do not know ; it appeared 
to me it was considerably worse than it was then ; the little forge he used to work 
was unroofed, and there is no appearance of any thing else. 

5275. Did you not say you never had been in the house, except the passage ? — 
I was in the house ; I was not in the house : let me see, I might have been ; I 
think I was ; there was another person, of the name of Patterson, lived there after- 
wards ; I was not in more than in the passage of the shop. 

5276. Do you happen to know what sort of state the roof is in ? — Yes, I do ; 
it is in a mo3t wretched state, the slate is as rotten as can be upon it. 

5277. Is it rotten? — Quite so, and the forge that was behind when, I was in 
the habit of going there ; nearly every slate that was on the forge is off ; it is 
quite useless to any person. 

[The Witness withdrew. 

Jeremiah Hurley was then called in ; and having been sworn, was Examined by 
Mr. Pollock, as follows : 

5278. YOU are a builder also ? — Yes. 

5279. Do you know James Weeks’s house in Fisher-street? — Yes. 

5280. Have you ever been over it? — I have been so far as the entry in it; we 
went to take the dimensions, and we were not admitted to examine it, for they 
would not let us in. 

5281. Did you take the dimensions ? — We took the dimensions in length and 
the depth of the entry. 

5282. What do you call the entry ? — A sort of little hall, a passage going in. 

5283. What were the dimensions; what is the frontage? — Twenty-three feet 
and a half. 

5284. What is the depth ? — Sixteen feet and a half. 

5285. How far does that 16 J feet go? — It goes from the back to the front of 
the house in depth. 

5286. The whole depth ? — Yes ; the length includes the thickness of both end 
walls ; I65 feet is the clear of the walls. 

5287. What would you deduct for the thickness of the walls ? — Not less than 
four feet. 

5288. Two feet on each side? — Yes, the house being so very old it could not 
be less than that ; I think it is more. 

5289. The house is very old? — Yes. 

.5290. In those days did they make the walls thicker? — A great deal than they 
do now ; generally old-fashioned places. 

.5291. \ou deduct four feet for the thickness of the walls; that would leave 19£ 
feet? — Yes, it would be four feet, if it was to be built now. 

5292. And 16f feet deep ? — Yes, in the clear of the wall. 

5293. Were you in either of the shops ? — -I was not. 

5294. Have you ever been in either? — No, I do not remember that I have. 

5295. Did you, in consequence of being refused admittance, go back to look at 
the roof? — We did; we went through the next house to the back of it. 
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5296. To look at the roof? — Yes. 

5297. Did tliat enable you to see what was the state of the roof? — It did, for 
the ground in the rear of it is as high as it is ; we went to the top of the rock to 
look at it. 

5298. What state was the roof in ?— There were scarcely any slates at all on 
the hack of it, the slates were entirely off one part. 

5299. Were you at the special registration in 1832? — I was. 

5300. Did any body propose or apply to register out of this house in 1832: 
— No, there was not any application. 

5301. Do you know whether any body lived in it? — There was a smith; two 
smiths ; one did, and the other did not, live in it ; I do not know whether it 
was Patterson or Sullivan, one or the other did live in it ; one lived in it after 
the other ; they were both smiths. 

5302. Do you know any house in Kinsale you consider worth 10/. a year that 
was not registered in 1 832 ? — The spirit of the partisans ran so high, they did 
not leave a house in the town that they did not reduce on both sides. 

5303. Nobody applied to register for this ? — No. 

5304. What value do you put upon it? — I suppose from 61 . to 7/; 71 . is the 
outside of the value; I think any person who could afford 61 . or 71 . would not 
live in it at all. 

Cross-examined by Mr. Andrews. 

5305. The walls are two feet in thickness on each side ? — Not all. 

5306. Do you think they are more at all ? — If I were to think they were more 
over or under. I would say. 

5307. All you have seen of the house is the hall or passage? — Yes, the mere 
passage; the room of it is bad. 

5308. From the rock? — Yes. 

5309. How high were you above it ? — We were at the top, as near as we 
could judge. 

5310. Is it a slated roof ? — It is. 

[The Witness withdrew. 

Edward Heard John was then called in ; and having been sworn, was Examined- 
by Mr. Pollock, as follows : 

5311. WERE you sovereign of Kinsale about 12 months ago? — I was. 

5312. Do you know the house that John Weeks lives in, in Lower Fisher-street? 
—I do. 

5313. James Weeks, I mean the shoemaker? — Yes. 

5314. Had you occasion, as sovereign, to go over that house about a twelve- 
month ago ? — Something over a twelvemonth ago I was called upon. 

5315. You went over the house? — I did, by the desire of Mr. Bishop. 

5316. I do not wish to know for what purpose that was; did you go all over 
the house ? — I did not, not entirely. 

5317. What parts of the house did you go through? — All the lower parts 
of it. 

5318. What did they consist of? — There was a shop, where he had his work, 
and a large kind of a place; I do not know what they call it; it did not seem to 
be occupied ; it was in a ruinous state. 

5319. Was any barber living there at that time? — No barber, I think, not to 
the best of my recollection. 

5320. Committee.'] In what year was this ? — About a year and a half ago. 

,5321. Mr. Pollock.] Do you recollect in what month it was you went over it; 

we are now in the month of April, you know ? — I do not recollect the month. 

5322. You think it is over a twelvemonth? — I do, certainly. 

5323. How much you cannot say? — A few months, I suppose, about 18 or 15 
months ago. 

5324. Do you know whether there are two separate shops upon the premises 
or not? — I think that there is a shop where the barber, I believe, now resides, 
and a shop where the shoemaker was. 

5325. There are two shops? — Yes. 

5326. Behind, you say, you saw a place that was ruinous? — Yes, altogether in 
a dilapidated state. 

5327. Had 
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5327. Had you an opportunity of seeing the state of repair of the house at Fun 
the time you went m it ?— So far as I went, all the lower part of the house 

verybad ^pair” ^ S ° r ‘ ° f ™ “ ? ~ ln w '^ed 'repair, , 

5329. Can you, in your judgment, put any annual value of rent for that house 
to be let by the year, in its present state?— No man would pay more than 5/ or 
6 /. a year. 

Cross-examined by Mr. Andrews. 

^omYou wouM be very much surprised if two men were willing to <rive 
10/. r — 1 should, indeed. 0 

5331. Would it change your opinion if you found two people would give 10/ ? 

— It could not possibly. • & 

5332- You do not think in Kinsale a thing is worth as much as it will brino-? 

— 1 think that is not worth it. & ' 

5333' Have you been over the house ? — Over the lower part. 

533+ You do not know what accommodations are above at all 5 — No only I 
know the roof is in very bad order. ’ 3 

.5335- That is not an answer to my question ; you do not know what accommo- 
dations are m the upper part of the house at all ?— No ; I did not mm. 

5336- Do you not think the value of a house depends a little on the extent of 
the accommodation it furnishes to those who live in it?— I think so large a house 
is worth more than a small one. 

5337- Mr- Pollock .] I take it for granted there could not be more above than 
there was below in point of space ?— No. 

5338. If there was one story above and a sloping roof, could you not tell 
below"™ 8 ab ° Ve Tle eXtent abo,e could ” ot be more ‘han what was 

■ i 5339 ’ , Tbou , g]l 7 0u , did not S° up-stairs, have you a difficulty in forming a 
judgment of what is above ?-When 1 went to the house to examine the premises 
1 v/ent there. r ’ 

5340. i Committee.'] As you were sovereign of Kinsale, perhaps you can inform 
me whether Kinsale is under the 9 Geo. 4. for municipal purposes? — No, there 
is a local Act extending to Kinsale. 

534* • For Kinsale? For Kinsale, for the regulation of the market. 

5342- To what effect is your local Act?— For the regulation of markets and 
provisions ol all descriptions, and the weight of bread. 

5343- How do you levy the municipal rates for the purpose of the expenses • 

any rate you may levy for municipal purposes : under what Act of Parliament do’ 
you as sovereign, get the rates ?-The rates of the county, and the church rates, 
no other. * 

.5344. But no town rate ?— No, there is the coffin-rate, that I call the church- 
rate, and the foundling-rate. 

[The Witness withdrew. 

Jeremiah McDaniel was then called in; and having been sworn, was Examined 
by Mr. Bagshawe, as follows: 

5345- YOU are an agent at Lloyd’s?— Yes, jointly with two other gentlemen r v.n -r 

.5346. Have you property at Kinsale ?— Some. 8 J ■ J/ D e ’ ul 

5347- Do you know the premises occupied by Weeks ? — Yes. 

f 3 . 48 ' H , ava y. ou tbe ™ eans of forming a judgment of the state of repair of 
the house ? — It is very close to my residence. 

a d 5 ila 4 p 9 idated y s?ate k ”° W ^ ° f ***** ° f ““ r °° f “ think 

I 330- , J V st describe the state of the roof?-Tbe roof to the front is so sagged 
warped m the rafters, that if something is not done shortly, it will fall in 
5351- What is it to the rear ?— It is stripped a good deal, and sagged. 

^ bat . ,s ‘I 16 . stat ? of tbe premises behind?— There is a small strip of 
* ro backwards ; it is quite waste; there appears to be no use made of it. 

the outsid J vdVe of it 6 ° f ** ^ l ° let? ~ AW 7L or g uineas be 

ini 3 f 4 ' Y ° U h ? Ve built houses at Kinsale ? — I have, and superintended the build- 
® own houses ; I never require an architect to assist me. 

33 ~ * 4 5355- You 
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MM. You tliink yourself a competent judge ?~ Yes ; I know tile value of every 
article that is used for them, and I measure all the work myself. 

5356. You are a timber-merchant as well ? — I am, and have been for the last 

5357-' You supply timber for building purposes ?— Yes, and I am constantly 

consulted about the building and repair of houses. 

5358. On the value of this house you have no doubt?— INo. 

Cross-examined by Mr. Andrews . 

5359 - Have you been in it?— The lower part. 

5360. What part? — Weeks’s shop. 

5361. One of the shops ? — Yes, and the outer shop. 

5362. Any other part?— I never have been up-stairs. 

Re-examined by Mr. Bagshawe. 

5363. You have been behind this shop?— I have been in the yard, a long time 
ago ; I can see from the road backwards. 

5364. The land behind rising above the roof ?— Y es, very considerably ; m fact, 
the road you walk on is higher than the house. 

<365. A persoD going behind might see the roof.— -Yes. 

5366. Committee . ] You say you have never been in the house . The lower 

part. • XT 

5367. You have never been up-stairs? — No. 

5368. In your estimation, the house is_ worth 71 . a year, from the external 

appearance, from what you have seen of it? Yes. 

5360. Suppose, if the first floor was well and comfortably laid out, would that, 
in your estimation, raise the value? — 'Yes, for the description of people who live 
in it ; poor people. . . „ 

5370. You have no means of knowing the state of the premises up-stairs . 
Not of inv own knowledge. . . . , 

.5371. Assuming that the first floor was very well fitted up and comfortably laid 
out, would that increase its value ? — If I could assume such a thing, but I cannot, 
for the description of people that live in the house are of the lowest kind. 

5372. If the upper floors were well laid out, could that house, in your estima- 
tion, be worth more than 10/. a year ?— It would be impossible, the upper rooms 
could be ; for the roof is in so bad a state no floor could continue ; so there is a 
breach in the roof a dozen of us altogether could jump into, if the rafters were out 
of the way. I was about purchasing the house from the owner of it, some time 
ago ; he first thought he would sell it to me ; I met him travelling in the coach ; 
I met the person travelling from Cork to Kinsale a year ago ; we did not close; he 
thought he would sell ; afterwards he gave the thing up. 

5373. What value did he put upon it ?— We did not come too close. 

5374. Was there much difference ? — We did not mention the sum. 

5375. Mr. Andrews .] When was it you saw the roof in this ruinous state?— 
Just before I left Kinsale. 

5376. After the last winter? — But the roof is sagged. 

5377. Did that happen from accident ? — Part of it was stripped from the blow- 
ing weather we have had. , . 

5378. You mean to say, the roof has been blown off by the late windy weather . 
— Yes, and has continued so ; it has not been repaired. 

5379. In what state was it before the winter?- — I consider it altogether in a 
bad way ; and, as I said before, if something is not done, it must fall in, from the 
state of the timbers. 

5380. In the late blowing weather ? — It was stripped in consequence of the 
blowing weather. 

5381. Has it been in that state sometime? — It continued from the blowing 
weather till the time of my leaving town. 

53S2. In what state was the roof some eight or nine months ago ? — The l&5t 
two or three years it has been in a dilapidated state generally ; it is a very old 
house. , 

5383. Mr. Pollock.'] You have described the state of the timbers; were they 
injured by the bad wheather, or were they bad before? — They were not injure 
bv a shower of rain or the blowing, it is from the old age. , r 

5384. You 
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53S4. You think it was from the bad state of the timbers the roof was not able 
to bear the late bad weather?— From the bad slating altogether: the Committee 
will iorm their own opinion upon that. 

538.5. Do you think that a high wind would blow the slates off a high roof in 

consequence of the badness of the timber?— It may so happen ’ 

5386- Do you think it would have any thing to 'do with it ; may it not happen 
Without it ?— It may, but it may be the great means of being so ; the laths arelaid 
on the timber ; if they be old, the laths will slip off, the nails will not hold 

5387. They may be blown off a perfectly new roof ?— Such a thing is possible 
and does happen ; that is not the present case. 

[The Witness withdrew. 
IN SUPPORT OF THE VALUE. 

Jonathan Landor Morgan was recalled; and Examined by Mr. Andrews, as follows: 

5388. DO you know James Weeks’s house? — I do. 

5389. That belongs to a gentleman living at Bristol ?— Yes 
539°- Is he Mr. Smith ?— Yes. 

5391. Are you his agent? — I am. 

539 2 - Uo you,, receive the rents of his houses for him ? — I received rent from 
his tenant, that is up to the 29th day of September last. 

f . -w been tenant , of it; two y ear s for it up to that time ?— He had been 

tenant for it two years up to the 25th of this last March, but I have not been 
there to receive the rents. een 

5394- You have been here? — Yes. 

loi 3 fyea! hat ren ‘ ^ Pay y ° U ty the year for the house f - He “e 

5396. Who ?— This Weeks. 

5397. Do you recollect, at the time he was about to hire it, another person 

hmfat the^ime? 0 * 3 ^ he P°— ?-I 

539 8 - But when he was about to hire it, did any body else apply for it ?— He 

had it engaged from me; a person of the name of Hitchcock, who is a'rone 
Mmgan-” the empl0y ° f Mr - M ‘ DanieI; Came and he said* -X 

„„ , \. TI ‘e conversation objected to.] 

5399- Did Mr. Hitchcock make you an offer for the house =— He did 

ZtllXt re e nt° ffer y ° U ^ P ° UndS * year ’ and 

*• W1 r was After Weeks had engao-ed for it 

4I0 7 A^tb 1 h<i w 6 1“ yearS ag0 ; about two ago. 

5403- At that time, Weeks had already hired it of you ?— Yes ■ I told him T 

had let^t beSf ”* 11 *° ““ ; 1 Jd P ^ ^ ’it to Mm'” ] 

5404. What did he offer you ?— Ten pounds a year. 

Sod' Sr?? If?" me Mr ‘ M'Daniel as a security for the rent 
540C. Mr. Andrews . ] At that tune you had let it to Weeks ?-Yes 

mef^no'the^half y^arls'due. 10 ^ ‘ ^ ? ~ Y “> ^ and ahalfhe has paid 

5408. What do the premises consist of ?— Two shops : there is one room beblnj 
one shop and two rooms back, another shop and a hall • there are two Tn' ' 4 ’ 

5 a* 

Sin An?,? five ( , r00 “ s on . the ground floor, including the shops ?-Y es 
rooSs’Sd^a Mawin°Sipom° 0r wba * ^ 0n lha floor there are two bed- 

«£ & up - stairs - the f, °° r ? - y - 

4tL^he V L^%7r F Ist\Sfm re? - A ^ WMchy0 “^ ™ ad 

think U isSo'the w'oTm’ n there l~ A of about 14 feet square, I 
lad been Ssm^\ forge y ge> “ d *** I,aS a "ell and a linny ; there 

332. ' 

A A 2 5415- Which 
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5415. Which is now converted into a liimy ? Yes. 

5416. What does he do with that ?— He keeps pigs m it. 

5417. Is the pig-sty in the house ? — It is in the liuny outside the yard, and 
then there is a large garden. 

541 8 Where is the garden?— In the rear of the house. 

541 q. Is that house in a good situation for a man to carry on his business as a 
shoemaker?— It is always in a good situation; there has been an inn held 

° P 542o e Committee .] Is this the place where the pigs are kept, one of the five 
room s ?— I do not include that at all ; there are five besides that. 

Cross-examined by Mr. Pollock. 

5421. When did Weeks take this house ?— About two years ago ; a little over 
from the 25 th of March to the present time. 

5422. When did he first pay you any rent? — The first half-year, and the 
second, and the third that comes due. 

5423. By half-years ?— That is the way we generally get the money. 

5424. You say he paid at the rate of 10 /. a year ?— Five pounds every half- 
year, that is 10 /. a year, of course. 

5425. You mean he pays it in money ? — Of course ; I am obliged to remit the 
money to Mr. Smith. 

5426. What is the state of the roof? — I will account for the state of the roof : 
there has been a heavy gale of wind in Kinsale, which has slit one-third of the 
houses of the town, almost a hurricane ; we could not obtain slates to repair the 
house ; my own is stript, I could not get slates for it. 

5427. What was the state of the roof at the time of the election? — It was in 
very good repair ; nothing was wanted to it, except there might be a slate out ; 
whenever he had a slate off the house he always came to me to have it repaired, 
for I was obliged to have it repaired for him. 

5428. You mean to swear, that at the time of the last election, the roof was in 
good repair ? — It was in good repair ; if it was not, he would have come to me and 
directed me as he had always done before. 

5429. Were you agent for this house before Weeks took it ? — I was. 

5430. Who lived in it before ? — A woman of the name of Haze lived in it. 

,5431. Did she occupy the whole ? — She occupied the entire ; she died of the 

cholera. 

5432. What rent did she pay ? — Nine pounds a year. 

5433 ■ How long did she live in it ? — She lived in it for a number of years ; pre- 
viously to getting this the agent before had died ; Mr. Smith wrote to me to 
take the agency. 

5434. Was she the first tenant you had agency for? — Yes, she was ; I lost 
a year’s rent by it; she died of the cholera, and the tenant in the place never paid 
me the rent. 

5435. How long has Mrs. Haze been dead? — About 1832 or 1833 ; yes, the 
year 1833 , I think it was ; I am not particularly sure. 

5436. Who had it for the next three years ? — There was a sister of hers that 
got possession of the house ; when she died she held possession of the house ; she 
did not administer, and I lost the rent ; I distrained, and sold her goods under a 
distraint. 

5437. How soon did you do that?— About a twelvemonth after ; then this 
Weeks had it. 

5438. Who had it during the two years between ? — Mrs. Haze had it the year 
I speak of ; she died in it ; the sister of Mrs. Haze got possession of it ; she held 
possession of it ; I got half a year’s rent from her ; two years after that Weeks took 
it ; he has had it two years. 

5439. How long was it between the time you distrained, and Weeks taking it ? 
— I really cannot say ; if I had my book I could tell you at once. 

5440. 1 thought you said two years ? — I cannot tell you. 

5441. Who had it during that time? — It was occupied during the entire time, 
with an exception. 

5442. Who occupied it before Weeks? — This sister of this woman that died; 
I told you before. 

5443- H 0 * 
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5443. How long did she keep in possession ? — I think it was over a twelve- 
month. 

5444. You do not now account for the time the cholera was in Kinsale • in 
1832 ?— I think it was. 

544 5- ^ Mrs. Haze died of the cholera when it was there, her sister would 
keep it, she would keep it till 1833 ? — Yes ; but there have been cases of cholera 
after the general cholera had been there, and persons had died of it. 

5446. How long was the sister in after her sister’s death ? —I can account for 
that ; I was obliged to give her a clear receipt for the year’s rent and get her out 
of the house ; she was advised to keep possession of it to get more money. 

5447. Committee .] Who inhabited this house in 1832 ?— Mrs. Haze; she died 
of the cholera. 



5448. About that time? — Yes, in or about that time, I should suppose; and 
before that she occupied it for some years. 

. 5449- You are in the habit of giving receipts for rent ? — Always ; I must 
give a receipt for every half year. 

Cross-examined by Mr. Pollock. 

5450. Pray do you know of any fund to supply people with the means of pay- 
ing their rent in Kinsale? — Not that I know of. 

5451. You never heard of such a thing ? — I heard there was a fund ; I do not 
Know any thing about it ; I never received any benefit from it, nor ever heard 
that money had been paid to any person. 

5452. You mean to swear you know of no fund ?— I have been told there was. 
5453- I aid not ask you that? — I do not know it from my knowledge : certainlv 

not. 0 



54.54. And you mean to swear that at the last election the roof of this house 
was in good repair ?— In very good repair, as far as it always was ; if it was not 
he came to me, to let me know it ; he came to me if a brick was oft'. 

5455. Did you see the roof at the time of the election ; did you consider it was 
your duty to go and inspect it r — It was not my business, except the tenant came 
•and let me know; if they came, and let me know, I must go. 

5456. When were you over this house last?— I was over it a month before I 
came here, I suppose. 

5457- Do you mean to say that the place you call the old smithy was in good 
repairr In as good repair as it has been some time; there are some bricks 



5458. Was it in good repair? — It is not now. 

5459. Was it at the time of the election?— I believe it was in the same repair 

as it is at present ; a few slates off it. ^ 

10 ? S u M . r ' ? mit £ sioe , m ,4 er ’ that lives in Bristol ; he has been an 
old resident inhabitant at Kinsale, and his family before him. 

5461. Who was in the house between the time you turned out Mrs. Haze’s 
wf to' it Weeksr— No P erson was ln , to m y knowledge, except they forced their 

5462. Was not the house untenanted for two years ? — Not at all. 

54<5.3- One year?— It never was untenanted at all ; I let it to Weeks, with the 
exception ot the time to clean it and put it in repair, that he might occupy it in a 
•proper manner. e w 

5464. How long did that take ? — A fortnight, or three weeks. 

0465. He took it Lady-day three years ?— Two years last March, 

5466 Who lived in it before at the time, the Christmas before that ?— I declare 
it •“Mr'f hT I r dld “ ot parhculariy see; there was an old man kept possession of 
it, Mrs. Haze lived in it, as long as I remember, till she died, then her sister 

i if 7 ; When did slle . die ? did she di e m 1832 ?-She died in or about 1832 • 
l cannot say as to the time. 

deaft 6 ?},^ 10 ”® after hCT de f “ ler sister kec P possession ?-After her 

e * p0ssesslon > a considerable tune over a year, or somewhere after. 

0409. Will you swear that she was in the house at the end of 1833?— I dare 
Sdrf J?!l! I cannot particularly say ; I did not pen it out ; if I had my book I 
couia, all that I have to answer lor is the time Weeks had it. 

5470. Will you swear she was in the house in the sumriie; of 1834?— I think 
sne was ; 1 am sure she was. 

332 ‘ AA 3 547'. That 
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5471. That would be a year and a half after her sister’s death? — I cannot 
take on me to say. 

5472. Was she there, do you mean to say, at the Christmas of 1834 ? — She 
paid me a half-year’s rent. 

5473. Will you swear she was there at Christmas 1834 ? — I cannot take on 
me to say. 

5474. Who was there the whole of 1835 ? — This woman was ; I am certain she 
was. 

3475. You mean to swear she was three years and a half in the house after her 
sister died ? — No ; it might have been over three, except for the cholera being 
there ; there had been different cases. 

5476. Who was in the house the whole of the year 1835 , the year before 
Weeks took it ? — This woman had it. 

5477. Do you mean to swear she kept possession three years after her sister 
died ? — She kept possession the year previous to Weeks getting possession; 
she came out of it in November, and I was there in February, anxious to let it by 
March. 

5478. Do you mean to swear she was in that house in February 1836 ? — No, I 
will not ; I think she was in it. 

5479. Do you mean to swear that she had it two years and a half, or three 
years and a half, after her sister died ? — A considerable time. 

5480. As much as two years? — As to the time the sister died I cannot take 
on me to say ; the cholera had raged some time after she died, and that I cannot 
take on me to say. 

5481. Do you mean to swear that the sister kept possession of that house till 
February 1836 ? — She kept possession of the house for a month before Weeks 
got possession of it, about two years ago. 

5482. Do you mean to swear that she was in possession of that house all 1833 , 
and all 1834 , and all 1835 ?— She might be a year and a half previous to that, 
because she paid me half a year’s rent on the distraint; the first half-year there 
was a good deal of property in it, she then paid me the half-year’s rent ; she 
remained in it afterwards ; I wanted to get another half-year’s rent ; I said I will 
take it in half-crowns, os., or any how ; it ran on for another year ; she kept it a 
year after that again. 

5483. Do you mean to swear she was in the house three years after her sister’s 
death ? — She was not; I am certain she was not. 

5484. Do you mean to swear she was in two years ? — I am sure she was over a 
year and a half. 

5485. There being three years between the sister’s death and Weeks coming 
in, how do you account for the intermediate time ? — She was out the February 
before Weeks went in. 

5486. Yet you say she was only there a year and a half? — No ; she had pos- 
session a year and a half; I was obliged to forgive her half a year’s rent. 

5487. Yet you say her sister died? — I say she died after 1832 ; 1832 was the 
time the cholera raged; there had been cases of it afterwards; it may be a year 
and a half afterwards, or two years. 

5488. Do you mean to swear Mrs. Haze died as late as 1835 ? — I cannot 
account for the time ; she did not die of the general cholera, she died of a case of 
cholera; it may be after 1832 ; she did not die at that time ; 1 cannot account for 
the time afterwards. 

5489. Committee.'] How long have you known the premises ? — I have known 
the premises these 30 or 40 years. 

5490. In 1832 what were the premises worth ? — I got 8 /. a year for them in 
1832 ; I was not agent at that time. 

5491. You say you have known the premises 30 years; can you say what the 
premises were worth in 1832 ? — They were worth 10 ?. I may say; I will teH 
you why. 

5492. Was that property registered in 1832 ? — No, it was not. 

5493. How did it happen, if it was worth more than 10 /. they did not register. 1 ' 
— A female was resident in it; she would not register, that is the case ; if there was 
a male he would have been registered. 

5494. You told us that a Mr. M ‘Daniel offered to be security ? — No : ; this man 
said he would bring me M‘ Daniel as a security. 

5495. Which 
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5495. Which Mr. M‘Daniel do you mean? — He who carries on the business of 
rope-making. 

5496. The gentleman who was in before ?— Yes, I think I saw him pass by, the 
very same ; he is agent at Lloyd’s ; he carries on the rope-making. 

5497. You really received 10/. a year? — Yes. 

5498. As rent? — Yes. 

5499- Giving nothing back?— Not a halfpenny; I get a deduction from 
my landlord, or the person who employed me to set it, at 10 /. a year, the next 
half-year ; it is too cheap. 

5500. Have you a receipt for any half-year ? — No ; there are three half-years 
paid and another due; now I will not set it again for less than 11/. a year. 

5501. Will you swear in 1832 it was worth 10/. a year ? — Yes it was, I am 
certain. 

5502. In 1836 it would be still worth 10 1. a year, though there was no use for 
it? — Yes, I would not set it again for less than 11 /. a year. 

[The Witness withdrew. 

The room was cleared. 

After some time, Counsel and parties were called in, and informed 
that the Committee had resolved that the vote be allowed. 

Mr. Pollock proposed to attack the vote of John Farley, No. 21 on the 
poll, on the ground of under value. The voter lived at Scilly, a fisherman ; 
registered for a house, store and ground, at Scilly. 

John Murray was recalled ; and Examined by Mr. Pollock, as follows : 

5503- DO you know John Farley, a fisherman ? — Yes. 

5504. Where does he live ? — In Scilly. 

5505. Do you know the house he lives in ?— I do. 

5506. Will you describe the situation of it, to begin with?— It is in a back place; 
there is a sea facing, and then a passage by the house. 

5507- By the sea shore ? — There is a sea face, a passage, and then, backwards, 
houses m that range. There is a passage between two houses leading to where 
Farley lives, a passage; his place is back; it is behind. 

^55°S. W hen you get to it ; have you known the house many years ? — O, yes, 

55°9 • Have you taken the measurement of it? — I have. 

55 10 - M hat is it r It is 24 feet long; I think it is about eight or nine feet 
wide. * 

5511. How deep ? — Twenty-four feet is the face of it. 

55 12 . Eight or nine feet deep ? — Y es, it is a very low house. 

!s it all on the ground, or is there any up-stairs? — I think there should 
be, for 1 was not in it ; I put my hand on the slates of it. 

^ ou P ut your hand on the roof of it, as you stand on the ground ? 

5515. What is it made of?— It is built of stone. 

5516. Rubble?— Rubble-masonry; there are two little windows in front. 

55 1 7- And a door? — Yes, that is all. 

55 1 8- It is all on the ground ? — It is. 

5519- Do you know what he has besides ; has he any stove ?— There is a fish- 
cellar there in front of it. 

552°. What ground has he to it ? — I do not know any ground he has ; there is 
a little spot in front of the door, it is a very small place ; I heard he had some 
claim upon the strand. 

552 1 . W hat doyou call that ? — A place; there are shelvingrocks going to from 

the passage. 0 D 

5522. Where does it lead to? — To the water; there is a bank, with sloping 
rocks, going to the strand. 

5523- Is that strand worth any thing? — I do not think it is worth any thing. 

5524- "W hat is it used for ? — The fishermen hove in their boats on it, to clean 
the bottoms of them. 

332 . a a 4 5525. Are 
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John Murray. . , ^ tv 11 

5525. Are there a good many fishermen living in that part 01 Kinsale i — They 

7 April 1838. ar e chiefly fishermen. _ , 

5526. They use the strand for hauling up their boats, do they? Yes, for the 
rocks ; they have not much time at tide. 

5527. Did you apply to Farley to go into his house lately ?— When I went there 
Farley was not there, but his wife was, and would not allow us. We met the 
husband ; he said if he was there he would not allow us to go in. 

5528. Could you see into the room?— No, she only opened a small space; I 
could not see in it at all. 

5520. Are you sure about the dimensions ? Yes. 

5530. How did you ascertain the depth of the house?— We ascertained it as 
nearly as we could by the length of the rafter of the house , we could not mea- 
sure the depth of it; we considered it to be eight feet, as much as that. 

5531. What did you put these premises of his to be worth by the year ?— I 
should suppose when 1 was there I asked another man. 

5532. Never mind that? — I think the outside of them might be 51 . a year. 

5533. Taking in his right to the strand and all? — Yes ; I do not conceive the 
strand to be of any value scarcely. 

5534- You said something about the fish-cellar in front of his house ; what is 
that?— -It is a mud cabin, without a window in it. 

5535- Rut having a door to it for keeping the fish in ? — Yes. 

5536. Is that what they call the store? — Yes. 

.5537- How large is that store? — It is a very small thing ; I did not measure it. 

5538. How is it covered? — With thatch. 

5539- The house is covered with slate ? — It is. 

5540. That is the usual roofing, is it not, of Kinsale? — It is ; there are a good 
many thatched houses in the city. 

5541 . Did you reach the roof easily or with difficulty ? — I just put my hand 
on it that way. 

5542. How high, do you think, is the edge of the roof? — We measured it, and 
it was seven feet four. 

5543- From the floor ? — From the street, from the ground. 

5544. Then comes the roof? — Yes. 

'5545- Were you at the special sessions in 1832 ? — I was. 

5546. Do you recollect Farley coming there to be registered ? — I do. 

5547- Was he admitted or rejected by the barrister? — Rejected. 

5548. Were there then assizes sitting at Cork ? — There were. 

554Q. Did he appeal to the assizes at Cork ; were you at Cork ? — I was not r 
I heard he appealed to the assizes. 

5550. Were you there? — I was not. 

5551. He was rejected by the barrister? — Yes. 

5552. That was in 1832? — Yes. 

5553- Now I see that the sessions at which he was registered were held at 
Cork ; where was the session at which he was rejected held? — At Kinsale. 

Cross-examined by Mr. Thesiger. 

5^54. How many of you went to the fisherman’s house ? — Three. 

5555* Who were you ? — Jeremiah Hurley, John Leahy and I. 

5556. And the wife of the fisherman refused to let you in, you three? — Yes, 
she did. 

, 5557- And you never have been in the house, have you ? — No, I never was 

in the house. 

5558. In your life ? — No. 

5559. In assigning the value of 51 . to the house, how many rooms do you 
assume that there are ? — I should suppose two, there are two windows ; I should 
suppose there is a room to each window. 

5560. In forming your judgment of the value of the house, you assume there 
are two rooms, and two only, in it? — I think so. 

5561. That is the ground on which you proceed in forming your judgment r 
1 form my judgment on what I know 7 of houses to let in that neighbourhood. 

5562. In setting a value of 51 . upon the house, do you take it for granted that 

there are no more than two rooms in it? — I cannot be positive in saying that; 
no, I think there might be something of a little loft. _ 

g 5563- Ho 
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5563- Do you iu setting your value, assume that there are two rooms and 
something of a httle loft ?-!n setting the value, I think, from the appearance 
and the size of the house and the place it is in, is what makes me think it of that 

55 6 4 - You must form some judgment of the interior of the house: you suddosc 
above^— -Yes' 6 tW ° r0<>mS ’ a " d tW ° only i and t * lat there ma y he a little loft 

5565. That is what you take for granted? — Yes. 
it is^very good repair* ^°° d ° r bad re P a * r ‘ Indeed, for a cabin of that kind, 

puff/kud^nZelro?. & ^ Ca ” a Cabin aay I can 

Yes 56 s S msTlT defilli f. 0 u “f? c abin is a °y thing you can put your hand on?- 
1 es , small houses of that kind we call cabins. 

5569. The roof is slated ? — Yes. 

jr- ^hat is the size of the ground in the front of the house P-There is a 
small spot of the ground, if that is what you mean 

ground 1 : You know what 1 mean ? There is an open space I suppose of public 

such ? 2 ' It ? m ., s P eak!n S °f. a P Io ‘ ? f ground in the front of the house; is there any 
such r— It is the size of this within the tables. y 

557 3- You mean that space?— Yes, in front of it 

not that T s P ot of FO™ d Planted out with many shrubs or any thing 5-1 do 

You ; do n„T e “ SayiDg “ is n0t ; 1 could not say if is not 

Ifaowthl spot of ground" ^ ” y aC ° Ura ‘ e recollection of this matter ?- 

it “planted” T^eed^ “ anyaI ™hs ‘here or not, whether 

stones on one^de °‘ J “ ‘ S ri “ Sed “P from tha «<** of ‘be ground, with 

recoflect. The qUeSt ' 0!1 was ’ did you recollect if it was planted or not?— I do not 
o; i£ 8 j hereabouts is this mud cabin, as you call it ; my friend says you have 
no! put my ITd X'lS 1 ^ ““ P "‘ hand ° D tbe r °° f ? - N °> I could 
cabfn l 9 i c^Tput *£*£%.*** ^ defi “‘-°u ?~There are a great many 

« S °' J Vh f e is , thi ? s . tore ’ as we caI1 il > mud cabin, as you call it, with refer- 
room inf ™t o°fT ? 7^ ,S m fr0 ? °? the house, .boit twice the le^folth s 
f r f f ; m . ter P° s f the ''lew of the house from the water. B 
5.5M . It is in tact a place where he deposits his fish ? Yes 

S "h t0 y °“ ‘° haVe bem Witbia a y ears ?- 

5583. Is it an old house ? — No. 

5585 - iV^v^ymuch oblige! ^"if^ house 
1 wank your judgment r From its appearance 
5586. Has it panelled doors ? — No. 

.5587. No shutters ’—There are, I think there are. 

5588. Have you a doubt about it? — I have some doubt. 

5589- Much doubt ?— I could not say whether there are shutters or not. 
weeffago HOW Was il you were ia ‘his place, how lately ?— Three 

Were Sbatters *° * his hcu^c, and yet 



John Murray. 
7 April 1838. 



Re-examined by Mr. Pollock. 

5592. How long were you at the house ?-About 10 minutes. 

5593 - Did you goto the door at first?— I did. 

than & ““hSondt 6 ^ be ‘ Ween ^ ^ * ake ? ~ Not more 

55 .5; What detained y011 in ‘he bouse ?— Writing down the length of it. 

33 B B 5596 - Did 
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5596. Did you measure it first before you wrote the length f— We did ; how 
could we write it down if we did not measure it. 

Mr. Thesiger. There is nothing more easy than to do that. 

Witness. We differ about that, sir. 

5597. Mr. Pollock .] Is it your judgment that you took the dimensions accu- 
rately ?— Yes, certainly, we measured to an inch. 

5598. You have told me all is on the ground.'— Yes. 

5599. Unless there is something on the roof?-Yes, winch I could not see; I 

SU j6oo When you have the dimensions of a house, both the length and depth, 
you of course are acquainted with the whole space on which you stand ?-Certamly. 

5601. Whether that is divided into two rooms or three, the space cannot be 

increased by that?— It cannot, by any means. 

5602. If there are three rooms, must they be smaller than the two?— It is a 
m t6o3° f You T judge of the space on which it stands ?— Yes, I cannot tell how the 
mt 5604.°If they divided it into two, it would be more convenient ?— If they divided 

it into more than two, it would not be worth so much. 

5605. The rooms would be smaller?— Yes; I suppose it could not be divided 

into more than kitchen and bed-room. ,, , 

5606. Did you take any notice of the shutters ?— No, I cannot recollect whe- 
ther there are any shutters there or not. , . , 

5607. Your attention was divided ?— Yes, I did not think it worth notice. 

5608. Committee .] What time of the day did you go to this house ?— About 

mid-day. , . . ^ T . , n 

5600. There were no shutters shut at this time r — 1 cannot tell. _ 

5610. You saw no shutters? — If they had shutters at all to it they were 

0p ^6n'. Probably that would be the reason you did not discern if there were 
any ? — I cannot say if there were any shutters or not. 

5612. What did you state was the utmost value? — Five pounds. 

5613. You feel clear on that point ?— As clear as any thing could be ; if it was 
to let to-morrow it would not fetch more than that. 

5614. Do you not consider the value of a house depends on whether there are 
shutters or not; does not the character of the house depend very much on that? 
— I think it would in some measure. 

5615. Does it not depend also on whether the door is panelled or not ies, 
to be sure, for if it was a panelled door it would cost more money. 

5616. Did you not, on taking a note of the value of the house, did you not 
look to it? — I opened the door with a latch ; I know it was a plain door. 

5617. Is it painted? — It is. 

5618. Is the wood- work of the windows, the frame-work, painted?— It is. 

5619. Are the shutters to the windows uniformly on the outside or sometimes 
the inside ? — They are in the inside oftener than out. 

5620. If they are inside shutters instead of out it is a superior sort of cottage? 
— In some cases it is according to the manner in which they are fitted up. 

5621. Assuming that you did not see the shutters there, they might have been 
inside ? — Yes ; but I do not think that they would be of more value, for I am 
positive a house of that kind would not be fitted up in that manner to make it 
more valuable. 

5622. You think it would be the same thing? — Yes. 

5623. Yet your impression is they must be inside? — I cannot tell whether they 
were inside or not. 

5624. You were asked if you noticed any shrubs on the plot of ground; how 
near is that plot of ground to the sea, to the rocks? — You go round the comer; 
you pass as from the sea into a passage and turn off to the back of some houses. 

.5625. Do shrubs in general grow so close to the sea as that ? — I think they 
will. 

[The Witness withdrew. 

Jeremiah 
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Jeremiah Hurley recalled ; and Examined by Mr. Pollock, as follows : 

5626. DO you know John Farley’s house, the fisherman’s ? I do. 

5627. Were you at the special sessions in 1832 ? — I was. 

5628. Do you recollect his coming up to register ? — Yes. 

5629. Was he rejected? — Yes. 

5630. Were you at the assizes at Cork, which were going on then?— I was. 

5631. Did he appeal from that rejection to the assizes ? — He did. 

5632. Was he rejected there? — He was. 

5633- The assizes, I believe, were held much about the same time ? — Yes ; the 
registry was going on at the same time the assizes were going on. 

5634. They went directly from one to the other? — Yes. 

5635- Were you present at the time the jury gave a verdict? — I was. 

5636. He was registered there, was he ? — He was. 

5637. Then in 1833, a year afterwards, was there a session holden at Cork? 
— I do not recollect any thing about that. 

5638. You say you have known his premises ? — Yes. 

5639. How long ? — I have known them as long as they have been there : as 
long as I remember. 

5640. You can tell how long ago they were built; the cottage or cabin ?— I 
cannot recollect ; I have known the place as long as I remember ; I do not recol- 
lect how long ago it was built. 

5641 . What does it consist of; were you ever in the cabin ? — I never was in it. 
C 2 ' if ? a11 upon the g round ?— Yes ; I can tell you the dimensions of it. ’ 

5 ?43; What are they?— Twenty-four feet, and, I think, two inches, including 
tne thickness of both end walls; audit is seven feet, four inches in height; I 
could reach to the slating on the eaves to the top of it; they would not tell us, 
they would not admit us in. 

5644. How many windows are there ? — Two. 

5 d 45- Is the door between them? — Yes. 

5646. Now, you say it is seven feet four inches?— That is the height, and it 
is twenty-four feet two inches in length. 

5647. Is there any ground belonging to that’— Yes, there is a strand in front 
01 it mat goes down to the low water-mark. 

houses 8 D<>eS tlle h ° USe * !e d ° Wn a passage 14 lies at the back of the other 

5649- Is there any bit of garden in front of the cottage ’—There is a strip 
about four feet broad. r 

fouHeet is ^ en S t ^ 1 house ? — I did not measure it, it is about 

5651. Is there any thing of a mud building for keeping fish in, in the front of 
the cottage ?— There is a cabin, I understand, belonging to him, and a person at 

r6gIStry lved 111 P art of 11 i a pew 0 * lived in part of it ; he occupied 

5652. There is this mud cabin in front ? — Yes. 

5653- Is it used for keeping fisb ? — I do not know what he keeps in it. 

5054. Has it any window ? — I do not recollect. 

5655. A door, I suppose, it has ? — Yes. 

5 ?5 6 - You s ay you applied at the place to be let in, and they would not let 
you ■ — I here may be a window, I do not recollect seeing one. 

565 7. Did you apply at the house along with Murray?— I did; we both 
measured it together. 

56.58. The woman would not let you in? — No. 

^0659. Was the door a panelled door?— I do not recollect; I do not believe it 

5660. You do not recollect; do you recollect whether there were shutters to 
tne windows, or not r — No, I do not recollect that. 

.5661. You were saying something about the strand, what do you know of it 
I know there is a strip of the strand attached to every house. 

ce y hat , fo , r ’ the men t0 draw np tleir boats on’— Yes, fishing-boats. 

5003. Attached to every house ? — Yes. 

5664. What are all the premises of Farley’s worth, put together, to let by the 
year . consider that if the house was to let it would bring in 4 1 . a year, and tne 
strand may be worth about 1/. 

332 ' 5665. Do 
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5665. Do you include the bit of the strand in the front of the cabin you talk of 

the house? — Yes. , 

5 666. You would put it at 51 . altogether ?— Yes ; the mud cottage, I dare say, 

might be worth 1 1. a year. . T T 

5667. What would you build the place he lives in tor ?— I suppose I might 
build it for 30 /. altogether. I am satisfied I would not give 40/. for the fee- 
simple of it altogether ; indeed, I would not. 

5668. Pray is slating the usual covering for roofs ?— It is. . 

5669. Where do they come from?— From a place called Ballydee, up the 
Bandon river. 

5670. Are they expensive slates ?— The 100 square teet ot them, labour and 
all, would cost 15 s. 

5671. They are very cheap?— They are; they are bought tor 6 s. 6d. a 
thousand, sometimes it is 75. The labour and every thing, mortar and all, cost 
about 155. a square. 

Cross-examined by Mr. Thesiger. 



5672. At the registry of 1832, do you remember what witnesses were exa- 
mined ? — A Mr. Comerford and a Mr. Lauder. 

5673. Mr. Claudius Armstrong? — Yes; I do not remember the name. 

5674. Mr. John Walton ? — I do not remember him. 

5675. I believe these gentlemen are not all of the same political sentiments, 
are they ? — Yes, I thought they were. 

^0*76. Did they all give evidence of the premises being of the full value of 
10 /.? — They did. 

5677. Who was the assistant-barrister? — Dr. Stock, I think. 

5678. You say that this man was rejected by Dr. Stock ? — He was. 

5679. Attend ; do you mean to say that the jury gave any verdict at all at the 
assizes at Cork ; was it not an objection taken to the form of the notice that was 
o-iven ; he had claimed to be registered for a house alone, and not for a house 
and other premises ; was not the rejection upon that ground ? — Upon my oath, all 
that I remember was, that he was rejected by the jury. 

5680. You swear that ; do you remember whether any objection was taken to 
the notice ? — No, I do not keep all these things in my head ; I recollect he was 
rejected, and he came back without having registered. 

5681. Do you remember; are you prepared, on your oath, to say he was 
rejected by the verdict of the jury, or on account of the informality of the notice ?— 
Upon my oath, if I recollected it I would tell you the truth. 

5682. You do not recollect it? — I do not. 

5683. You were not at the sessions at Cork, when he was registered ? — No. 

'5684. Did you say the sessions were sitting at the same time? — Yes, they 

were ; the sessions in Kinsale. 

56S5. Not in Cork? — No. 

5686. With regard to the premises themselves, in what state of repair do you 
think they are?— I think the house is in very good repair. 

5687. Is that the house in which he lives ? — It is. 

5688. That is in very good repair? — It is indeed ; I tell you nothing but truth 
about it. 

5689. Is there any thing at the back of the premises ? — A small yard. 

5690. Is there any thing in that yard ? — Two small little returns, about seven 
or eight feet square, about the size of pig-sties. 

5691. Is there any place in the yard for keeping nets? — I do not think there 
is ; it is a small place. 

5692. You are coming to give us the value? — Did you say a house to keep 
nets? 

5693. A small store or place to keep nets ? — There are two places. 

5694. Is one of those two places adapted to keep nets? — I do not know, I 
never was in it. 

5695. Is it adapted ? — They can put what they please. 

5696. Is it a store that looks like a place to keep nets in ? — No, it looks too 
small the yard is but the length of the house in the rear. 

5697. What is that? — Twenty-four feet, I did not measure the yard; it is 
the length of the house ; the depth of it back would be seven or eight or nine feet, 
I did not measure it. 

5698. What 
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5698. What is the breadth of the house ?—I cannot tell, but it is the height 

of the house one way. ® 

5699. You know the length, but not the breadth ? — No. 

5700. With regard to the strip of land in the front of the house, do you mean 
to swear it is only four feet broad ? — Looking at it. 

5701. I suppose, without using any mode of measurement, you can tell if the 
thing is four feet or 12 feet ? — It is not 12 feet. 

5702. That you swear ; will you say it is no more than four feet ?— As near 
as I can judge, it is four feet, it may be five feet. 

5703. Or six ? — No, I do not think I can go so far as that. 

.5704. Your recollection is sufficiently certain to allow you to say, upon your 
oath, it is not more than six feet ? — To the best of my recollection it is not. 

5705. Do you speak with certainty, or some doubt?— I cannot state with cer- 
tainty what I did not measure. 

5706. So small a space as that you can almost measure with the eye? 

I am accustomed as near as I can judge. J 

5707. You are quite positive it is not eight? — I am. 

5708. Do you remember whether the ground in front is planted at all? There 

are some little flower roots and all that. 

57og. What? — Some trees in it, little trees. 

571°. Shrubs?— I did not notice them; there is grass growing on it, very in- 
significant if you were to see it. J 

5711. Beneath your notice?— You would not ask me a question about it if 
you saw it. Dr. Stock said — 

5712. Never mind Dr. Stock ; you will not say whether the door is panelled 7 

— 1 do not remember. r 

5713. Will you swear it is not? — No. 

5714. Did you take that into your account in estimating the value of the 
house? — It would make very little difference. 

57 1 5 * Would it make any? — Three or four shillings a year. 

57 1 6* Altogether? — No, in the door altogether. 

5717. You think it is so trifling? — It would cost 3$. or 4,5. 

5718. Does it not change the character of a house in a great measure?— It 
might look a little better. 

Y h t. er tbe h °T has shutters or D0t - i4 ratter improves a house 
altogether?— There are no shutters outside. 

5720- But without reference to that, if a house has shutters, does it not improve 
it, is it or not better than a house without it?— No doubt, as far as the value of 
the shutters go. 

a 57 ? 1 ' We do not value a house piece-meal, we look at the whole of it, at all 
the advantages it possesses ? — It is considered a slated cabin. 

» 57 v 22 Vs Y “ US , ay a tt°getlmrthe whole premises are not worth more than 61 . a 
year . Certainly not ; and I think m saying that, I say more than it is worth 
5 /23. Have you ever been in court, not as a witness, but in any other 
character? — I do not recollect. 1 

Did you ever appear as a party ?■ — No, I do not recollect 
5725. Try and remember?— I never did appear as party in any case. 

5720. Not as a defendant ?— I do not know what you mean: I never was at 
law m my life. rv<w, <u. 

t 5727. Were you not charged with some assault or something ? — Oh I know 
will tell you all that: about 20 years ago there was a dispute, a family dispute ■ 

I defy any witness to give me a bad character; there was a difference about 20 
y “ s g0 , wlt . h ,™ y mother-in-law as to some little premises; she was a very cross 
oman she indicted me ; that is all the indictments I ever had in my life 
thcYm ■ you had beaten her?-She in fact indicted me at the assises- 
tte bill was .gnored there ; the indictment took place again ; she prosecuted me 
at the sessions ; I believe I was fined SI. for it f 

Re-examined by Mr. Pollock. 

Steel 29 ' ^° W W t h ? Te ° ver that ’ did 1 understand you to say that Dr. 
t0 ±rh°r the h T e ? " Yes . 80 did *0 Forney, Mr. Manning. 7 

troubi leT l .n pe !i lal sess “ n . s at Kmsale, when he rejected the vote, he took the 
trouble to go to the house and look over it ? — Yes. 

5731 - And examined it ? — Yes. 

332 ’ »*3 5732 Mr. 
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Mr Thesiger . ] Did you go with them ? — I went with the Counsel and 
attorney ; they went the day following ; they saw him go, Counsel and party and 
Robert Murray, the attorney ; I was in company with them 

.700 Dr Stock went and examined the house before he decided ?— Yes. 

2 704 Committee .] Who went with him ? — I think the Counsel and attorney. 

„or Was it before the vote was rejected?— I declare 1 cannot say whether 
it was before or after. C The Wltness ™i*drew. 

Patrick O' Donovan was then called in; and having been sworn, was Examined 
by Mr. Pollock , as follows : 

5736. DID you know John Farley’s premises, the fisherman’s ? Yes. 

C707. Did you know him in 1832 ? I did. 

5738. Do you recollect his coming to attempt to register at the special sessions 

of Kinsale? — Yes, I do. . . . „ T , 

5739 - Do you recollect Dr. Stock going to look at the premises ?— I do not 

know, indeed. . 

5740. However, he was then registered ?— He was. . 

5741. Were you at Cork at the assizes?— I was at the assizes, but not when 

this appeal was going on. „ 

5742. You did not hear any part of his appeal r— No, I did not. 

5743. How many years have you known his premises ? — 1 have known his 

premises a long time. , ,. . . , . „ 

5744. Are they in good repair ; is the cottage he lives in in good repair ?- 
It is a very small cottage, in pretty good repair. 

5745. Is it all upon the ground ? — Yes. . 

5746. Have you ever been in it?— I cannot say that I ever was inside the 
house, but frequently outside ; I know the dimensions outside and the height of 
the eaves ; I do not recollect that I was ever in it. 

5747. You know the size and the height of it ? — Ido. 

5748. Can you form any judgment on the value? — I should think the 

house situated as that is, I can. . _ 

5749. Is there a mud cabin in front of it r— There are cabins, but indeed I 
cannot say whether they are made of mud or not. 

5750. Is there one in front of his house in which he keeps the fish ? There is 
not immediately in front of it ; there is what he calls a cellar. 

5751. It is a cellar above ground ? — It is. 

5752. Do you know whether there is any window to it? There is not. 

5753. There is a door to it, I suppose ? — Yes. 

5754. Is there a piece of garden in front of his house ? There is a small little 
spot in front of the house. 

5755. Any shrubs, or flowers, or grass growing upon it? — There is some grass. 

5756. Is there any thing at the back of his house ; any returns ?— I do not 

think there is. . 

5757. WheD did you go to it last to see it?— Why, indeed, I did not make it 
my business particularly ; I frequently passed by the place. 

5758. You know the sort of houses in the neighbourhood ? — Yes. 

5759. Are they principally inhabited by fishermen ? — Yes. 

5760. Is Scilly one of the best places in Kinsale, or not, to live? I believe 
houses of that description would be of very little value in Scilly ; the place is a 
watering place; they are respectable houses, and of value. 

5761. There are houses for the reception of persons who go to bathe? Yes> 

5762. Are they of this description? — No, not at all; there are some built on 
purpose for respectable families. 

5763. Do you know any thing of a strand the fishermen have the use off— 
Yes. 

5764. Wbat is that; what use do they make of it? Merely coming in and ou 
of boats ? — Ves. 

5765. For hauling up boats ? — Yes. . . , 

5766. Do they haul up their boats upon it? — Small boats coming in WI 

passengers from Hooker's Bay, would haul up their boats there for the purpose 0 
repairing. , 

5767. What do you think Farley’s holding is worth, to let by the y ear ^ e 
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whole premises he has? — I do not know from my judgment of houses in Seilly ; 
I should say the entire house is not worth more than 5 1 . or 61 . a year. 

Cross-examined by Mr. Thesiger. 

5768. You have only given a passing glance at this house ; you have known it 
some time, and never turned your attention to estimate its value? — Not latterly; 
I did at the special registry. 

5769. You turned your attention to it then ? — I never went over it. 

5770. Did you give evidence at the special sessions ? — I never gave any. 

5771. You were present? — Yes. 

5772. You gave no evidence ? — No. 

5773. Had you measured it, and valued it, for the purpose of registration? — 
No, I did not ; I took a glance at it. 

5774. A sort of passing observation ? — Just so. 

5775 * For the purpose of registration? — There were more competent judges. 

5776. You told me you did it for the purpose of the registry; is that so? — At 
the time of registry the house was in dispute ; I went to look at the house, not to 
give evidence. 

5777. But to give a passing glance ? — Yes. 

5778 * To look out at the corner of your eye at it? — Yes. 

5779 * You measured it with a foot rule in your eye, at that time? — No, 
indeed. 

5780. You know nothing at all about the inside?— No, I do not know; but I 
should judge from the outside that the inside is very small, the outside towards 
the inside. 

[The Witness withdrew. 

Jeremiah M‘ Daniel was recalled; and Examined by Mr. Bagshawe, as follows : 

5781. DO you know Farley? — Yes. 

5782. Of Seilly? — Yes. 

5783. Were you at the special registry of 1832 ? — Yes. 

5784. Do you remember his name being proposed for registration ? — Yes. 

5785. Were you present then ? — Yes. 

5786. Tell me what he said about his house on that occasion; what description 
he gave ? He gave a description of it ; I do not recollect precisely the descrip- 
tion ; I know it was described. 

5787- Mr. Thesiger.] You are asked what description he gave of it — He 
described it as a house not very high. 

5788. Mr. Bagshawe.] Was it rejected? — It was. 

5789. Did he say nothing more than that it was not very high ? — He said, I 
think, he had a small fish store. 

579°. Do you know the premises yourself? — I do not know them very well ; I 
have often passed the road outside of it ; but it is in the back place. 

5791. Has he any portion of the strand opposite his house?— He stated he 
had. 

5792. At the special sessions? — I am not sure if it was that, or another 
occasion. 

5793. Are you proprietor of any strand of any kind ?— ' Yes. 

5794 * Is it of any considerable value ? — I have never charged that; I have a 
quay next it ; I have never charged for strand. 

5795 - ^ ou have a good deal r — As much as any person in the town occupies 
on my own hands. 

5796 - What do you consider the value of the strand opposite the cottage ? — 
Scarcely any value, I should say. 

5797 - What is the outside value?— If called in to put a value, I would say 
■ a year is the outside ; I know it is not usual to charge for strand hire except 

m one particular part of the town. 

5798 - What part is that r — World ’s-end, where boats lie for shelter in winter 
time. 

5799 - That is more valuable than the one you speak of r— Yes ; this is not 
very convenient; they could not lie there for shelter, it is too exposed. 

. 5800. Now, about the situation of the house, what is the value of the bouse 
* . e * • From the outside appearance of the house, I would not say it was cer- 
tainly not exceeding 4 a year. 

5S01. Are you aware of the cellar for fish there? — Except from his own 
332 . b b 4 description 
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description of some small cellar for keeping fish, I know he is a man who, from 
his circumstances, cannot require a large cellar ; lie is continually indebted to me. 

5802. He is in your debt? — Yes. 

5803. In your valuation, did you include the store or cellar? — No. 

5804. What do you consider that to be worth? — I cannot describe it exactly; 
but from his own description they are of small value. 

5805. What is the whole together ?— Not more than 1 /. a year, from the wav 
he described it. 

5806. From the cottage, how much? — Four pounds. 

5807. Making altogether 61 . ? — Yes. 

Cross-examined by Mr. Thesiger. 

5808. Do I understand that you have ever been to this cottage to look at it, 
and put a value on it ? — I never went specially for that purpose, nor to any other 
house. 

5809. Did you generally ?— No. 

5810. Did you go at all for that purpose? — I did not. 

5811. Have you ever gone down the passage which leads to the house to 
look at it ? — I have never gone up close to the house. 

5812. Have you merely judged of the house by other houses in the same situa- 
tion ? — And I think I judged a good deal more from his own description, or from 
the appearance on the opposite house. 

,5813. From his own description, and a sort of bird's-eye view from the oppo- 
site side? — Yes. 

5814. Those views from the opposite side do sometimes diminish the value of a 
house? — It is described by witnesses who could reach to it ; most respectable wit- 
nesses described it so ; they could reach it. 

5815. Do you recollect whether there was any objection to the form of notice 
at the sessions ? — I do not. 

5816. Just try and remember this, if you please ; whether he had given notice 
that it was his intention to register in respect of a house merely, and not of a 
house and premises ? — I do not recollect the notice. 

.5817. Then you do not recollect any such objection being taken ? — I do not. 

5818. Mr. Bagshaae.] You were not at the assizes? — I am not sure. 

5S19. You were not there when the appeal of this man came on ? — I do not 
recollect. 

[The Witness withdrew. 

Robert Driscoll was then called in ; and having been sworn, was Examined by 
Mr. Thesiger , as follows : 

5820. DO you know John Farley’s premises at Scilly ? — I do. 

5521. Have you had the advantage of being inside the house, so as to tell the 
Committee what it contains ? — Frequently. 

5522. What is there on the ground-floor of the house ? — [ The Witness referred 
to n paper .'] — A parlour, and two kitchens and a hall. 

5823. Mr. Pollock.] Is that your own writing? — No. 

5824. What is it ? — The gentleman who measured it with me. 

5S25. Did he write it in your presence? — He did, on my oath. 

5826. When he says a hail, he means a passage ? 

5827- Thesiger .} By a hall, you mean a passage ? — Yes, the entry of a house. 

5828. Is the parlour boarded, or is it a mud floor ?— Boarded, and the wall is 
stained. 

5829. The hall or passage, how is that?— The hall and the kitchen are 
flagged. 

583°. Is there any thing up-stairs ?— Yes, three rooms, 
small on W * at ^ ttoSe rooms ’ bed-rooms ?— Two very spacious, and one very 

5832. Are there panelled doors in the house? — -There are two in the lower floor. 

5 t> 33 - Any windows? — Two windows. 

5834. Inside shutters ? — Yes. 

5835 - Committee.] Are there two panelled doors, or only doors? — Two panelled 
doors. 

.5836. Mr. Thesigeri] In what state of repair and order is the hall of the 
house . — In perfectly good order and repair ; every season it is painted generally ; 
a very pretty house it is. 

5837. What 
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?s5s‘ at tlle back 0f tbe h ? use ? ~ A cellar and back yard, 

5°3°. By a, cellar, do you mean something; under ground ?• Nn it ic 

level of the floor ; it is for the purpose of holding Us nets he H A ° n the 

**»■ iT*V i2e is , iaci V' kr fisierman - 

5840. Is that new ?— Yes, it has been built about four years 

5841. Is that slated r — The whole entire is slated. 

5042. And in good order? — It is. 

by 5 16f 3 6in’ hat ^ ‘ he SiZe ° f ^ ^ a “ he back of the house?-About 12 feet 
ffut r“ front cf, 41 "-' house what is there ; is there any ground 5— Yes 
anitrf f he dlmenslons of the round in front of the house ?— There is 

5°4o. To arrive at the house? — Yes 

sSa s' £ r planted at al ’ with “y th “g ? -Sometimes they have flowers 
to the strand*— Ll? 7 tf over which there is a right of passage 
of ground 25 feet by 2S ; \’plt fcfbUldb^ “ ^ <he " k an mder Pl° 4 

5849. Over that do you pass to get to the strand?— Yes. 

dH rP- ?** 

5S51. Is that the usual name for a place of that kind ? A n r 

store purposes ; he has all his fishing tackle there ' Cellar fcr 

5652. Committee .] Is there a cellar and a yard besides ?_Ye. 

advances he at ail *• 

whole of what he occupies ?-On my Jh I thtk 10 7 T ^ f ° r the 

yi S54. DO you know the premia^ 1^^^ 

5855- You are a builder, I believe 5—1 am 

5856. And you know the value of property in Seilly and Kinsale also P-Yes 
Cross-examined by Mr. Pollock. 

^57- You are a builder ?_Yes, I told you so before. 

?o?®* f f ^ ght y0 ? !°] d me y° a had be en an auctioneer?— That is a mistake 

eight fee, h ' Sh * S U fr0m tbe «‘™ nd “> 4l >c ea ves of the roo“boni 

you 5 ', hit *:;\!eZTJ he il ~ S ? - N0t the ^ 1 ha - -t ; I will tel. 
M 2 ,' wuT Came y0U not to “ easure it 1-1 did not think it necessary 

tlieb^'ofmySw^ttkrCt^htte 6 thaD feet? ~ r SWear ’ t0 

5804. You swear it is more than 7 feet 4?— Yes 
reafhtas^sfct theSlateS yotx r hand ?_I must stand that way to 
5866. You can do that? — Yes. 

lengtwS* ” e the dimenSi ° nS of the c °ttage in front ?-About 30 feet in 

5868. Have you got it there P-No, I have not. 

yfi-o' v°°* V v taTe not i nc l eet l j not the measurement. 

58,0. Not of the front, but of the depth of his cottage?— I have 

cottage I °a°m feet V? ; that is tte de P th of his own 

ra “ er UEder the measurem ent of the two. 

— Twentylnine feet. ^° U 7enture 4 “ s "'ear is the front of the cottage in length? 

sRv?' T h °“ gh you did not me osure?— I did measure it. 
lives in ? — I d iT noUel/ vmi ^ V d U ^ ^ ’ y °^ mean tile celIar > tbe house he 
*4 no, measure the store!™ * t; “ ^ * be ° ne “ ^quay; I 

ftofhisZus y e’. d0eSitn0t8tandi,lfr0nt ° f bis hc ™se? -Yes, but it is 40 feet 
332. 

c c 5876. Where 
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5876. Where is that piece of ground you say is 29 feet by 12 ; is that imme- 
diately in front of his house ? — Yes. 

5877. What, going the length of his house . ies. 

,878. And where is that other piece of ground you say is a plot of building 
ground?— Between that piece of ground and the store and the quay. 

^870. Is that included at all ? — No. . . „ . , . 

5880. How do you know that that belongs to him r— He pointed it out to me 

5881. Does not every body walk over it that wants to go to the back premises! 
—They do ; he pointed it out to me ; it was in his lease. 

5882. Do you know what rent he paid ? No. 

s88l. You never asked him thatr — No. , , 

<884. Is it true that you go down opposite, between the two houses, to get to 
this house from the strand?— You go opposite ; you pass a passage to go tohis 
house from the quay ; he likewise has erected the passage ; his lease says so ; so he 

S % S 88>;. How many houses are there down this passage?— There is one, and it 

runs on the right-hand side, and on the left-hand side Miss Bishop s houses are.^ 

5886. How many are there down that side as well as Farley sr In barleys 
range there are two houses. 

5887. And people living in them ? — Yes. . . 

5888. What is the value of the right of passage, in your estimation; how far 
does it go in the 10/. ; what is it worth ?-I think if Farley had the passage to 
himself, I should add another pound to the value. 

5889. What do you value the right of passage at?— I have not looked at it 
with that view ; I think it would enhance it from 10s. to 1 1 . 

5890. What is the value of it as it is?— I would be very glad to give 15s. a 
year to build on it. 

5891. When people go to Miss Bishop’s house, do they pass over this building 
ground? — No, they go to tbe right more. 

5892. I should like to know if you can account for the expenditure of 150/. 
in the building of the premises? — Upon my word I have had 100/. spent about 
five years ago ; it did not do near as much as there is to this. 

5893. In your hands it did not do so much? — No, and the materials were 
cheaper within five years than they were then. 

5894. All in your favour, no doubt; and you mean to swear you believe these 
premises cost 150/. in building? — Yes, from time to time. 

5895. All on the ground ?— Yes. 

5896. You have been all over the house ; they did not keep you out of it? 
Fifty times. 

5897. When did you go over it ? — Two or three weeks before I came here. 

5898. How do you get up to the rooms above ? — By a staircase. 

5899. Not a step-ladder ? — A neat staircase. 

5900. When you get up-stairs, will you tell me the dimensions of the three 
rooms? — Indeed something about 12 feet square, 12 feet by 16; and the other 
is a small one. 

5901. How many are there in front? — There are two rooms in front, and one 
in the rear. 

5902. Is it a sloping roof? — It is. . . 

5903. Does the one room go up to the top of the roof; is there a partition r 
It is properly and regularly divided. 

5904. Up to the apex of the roof? — And the partition is painted. 

5905. The roof slopes from one side down to the other ? — Yes. 

5906. Quite down to the floor ? — Yes, gradually going down. 

5907. How tall is the partition at the highest part? — The highest part is about 
nine feet high. 

5908. Do you mean the Committee to believe that the whole house, just up to 
the eaves of the roof, is not eight feet? — Nine feet. 

5909. You said eight feet ? — I mean the bed-rooms, from the floor to the top. 

591 o. How high is the parlour r — Seven feet and a half under the beams. 

5911. That is a square flat ceiling?— Yes. 

5912. You mean the Committee to understand, the room below is seven feet 
and a half, the other is nine ? — Yes, to the square of the roof. 

5913. Is the roof stained inside? — No, whitewashed, the bed-rooms; the 
parlour is stained. 



59H- 



Did 
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5914- Did you see the slates?— You can see the rafters; it is all rendered all 
over. 

5915. Not stained? — No. 

5916. Where is the third room?— As you go up-stairs, on the right hand. 

5917. What is the size of the store for fish ?— To the best of my knowledge it 
is about 23 or 24, by 12 or 14 feet. 

591 8. The store you mean is on the quay, where he keeps his fish ?— Yes, some- 
thing about that. 

59 1 9- He cannot see the sea from his windows ? — I beg your pardon, he can ; 
Farley’s house is up above; this is underneath. 

59 20 - His house is on a precipice? — Yes. 

5921. Does it not stand between the house and the sea? — The cellar on the 
quay is between his house and the sea. 

59 22 - I s the cellar you call it for fish down the passage? — It is, as you come 
down from Farley’s house, on the right-hand side. 

5923. Is it down the passage? — Yes. ^ 

5924- What did you mean by its being on the quay?— Why, alongside of it. 
5925* Is not the quay at the end of the passage ? — No, it has the entire range 
all along. 0 

5926. Do not you turn off the quay to go down a passage to his house ? — No, 
you come down from his house, then you are on the quay. 

5927. Where is the passage; is the passage by the quay? — Yes; I do not 
mean to say the right of the passage ; there is a passage that goes up to his house, 
and the quay is in front of the store. 

Yes 92S D0 y ° U n0t ®° UP a passage between two houses, to get to his house? — 

5929. How long is that passage ? — Something about, I dare say, 60 feet. 

5930. Does it not lead to the backs of the houses on each side of it? Yes it 

is a common passage to all the houses. 

593 1 - It is the only public thoroughfare ? — To those houses. 

5932. To all the houses ? — Yes. 

5933- What do you mean by right of passage ; is it not the only mode of 
fe^se^ t0 the k° USeS Yes ’ is ’ He says he claims the right of passage by his 

5934- He could not get to his house without it ? — Undoubtedly not. 

5935- That is 60 feet long ?— From the quay up to Farley’s house, that is the 
passage. 

5936- Does it not open to all the houses? — It does. 

front 3 f 't^ n0t tlie St01G y ° U have s P oken of next tHe passage? — At the very 
of 5938- In sight of his house? — Leading from the quay up to the store, in front 

5939- Ho you mean at the entrance to the passage ? — Yes. 

594°- What, in the front of the houses between which the passage leads ? 

JNo, you go in this direction ; there is a store ; the passage is up here. 

594 1 • Supposing these are the two houses and there is the quay, and there is a 
cottage, where is the store ? — [ The Witness described.] 

5942. It is not a separate building, is it ?— There is a store separate from the 
dwelling-house. 

dwelling housl^ tWnff else ? ~" Tlie store is separate from the 

5944- Is it the corner of a passage? — Yes. 

5945- I thought you said the passage led between two houses ?— There is one • 
mere is another on the right-hand side. 

5946. You swear that the store he occupies is at the corner of the passage 
hunting the quay ? — The sea and quay. 0 

[The Witness described by papers .] 

■ ?947 ■ Committee.'] The witness means to say there is a piece of building-ground 
independent of the passage ?— Yes, I have heard Farley twice say- 
5948. Mr. Pollock .] That is not evidence; is that which you call building- 
ground open ground, which any person may walk over? — Yes, but it is his pro- 
perty ; he pays rent for it. > r 

5949- He never told you what rent he paid ? — I do not recollect that he did. 
595°* Can you give me no better account how you would expend 150/. on 
332. c c 2 this ? — 
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this ? A very sufficient one ; the store on the quay and the house, and the nice 

style it is fitted up. 

5953. What do you say is the size of the store on the quay ? — It is something 
over 23 or 24 feet in length, and 12 to 14 in breadth. 

5952. How many perches on the walls of the dwelling-house ? — There cannot 
he less than 170 altogether, house and store. 

5953 ' How much do you put to a perch ? — I dare say 8$. a perch. 

Re-examined by Mr. Thesiger. 

5954. Did you say the house is built on a slope ? — Yes ; the back of the 
house is on higher ground than the front, the dwelling-house j I suppose it is 20 
feet over the level of the houses. 

595-7. Do you know whether the house is built on a slope, so that the front of 
the house, the wall, would be higher than the wall at the back ? — No, on a level. 

5956. Is it built on ground that has been excavated there ? — It is ; I have 
known him to go to great expense to cut down the rock in the rear. 

5957. Does it appear to you there is great expense in excavating, for the pur- 
pose of these premises? — Most undoubtedly. 

[The Witness withdrew. 

James Black recalled ; and Examined by Mr. Thesiger , as follows : 

5958. WERE you at the register sessions in 1832, when Farley was rejected? 

-I was. 

5959. Do you recollect the gentleman who gave evidence with regard to the 
value of his premises ? — I do. 

5960. Was Mr. Armstrong, Mr. Comerford, Mr. Walton and Mr. Langdale, 
examined ? — They were. 

5961. All of them? — Yes. 

5962. Did they all speak to his premises being of the value of 10 1 . a year?— 
They did. 

5963. Do you know whether they are gentlemen of the same political senti- 
ments, or different? — I know they were not. 

9964. They were of different political opinions ? — Yes. 

5965. Do you remember whether he claimed to be registered for a house and 
premises, or a house only ? — For a house. 

5966. Were you afterwards at the assizes at Cork ? — I was. 

5967. When his appeal came forward ? — Yes. 

5968. I ask you this, whether his appeal was decided upon the verdict of the 
jury, or upon any objection taken to the notice ? — The objection was to the notice, 
as being informal. 

5969. What was the ground of objection to the notice ? — Nothing was mentioned 
but a house ; no premises or store ; and the house was not considered of sufficient 
value. 

5970. That is the house alone, without the store and premises ? — Yes. 

5971. Was it on that ground the appeal was disposed of? — It was. 

5972. Was there any verdict of the jury pronounced upon his case? — No. 

5973. Were you at the next register sessions held at Cork ? — I was. 

5974. Did he appear there upon a new notice, including all his premises, store 
and every thing? — He did. 

5975- Was he admitted to register at those sessions? — He was. 

5976. On that new notice? — Yes, in 1833. 

5977- Committee.'] At Cork or Kinsale ? — At Cork. 

5978. Mr. Thesiger.] Was there any' sessions at Kinsale after this? — No. 

5979. There never has been more than one session held at Kinsale? — No 
more. 

5980. Do you know his premises? — Yes. 

5g8i. You know them well?— I do. 

5982. You can tell the Committee as to the ground floors ; what do they consist 
of? — Of a hall, one parlour, and two kitchens, a yard, and a store in the yard. 

5983. What is up-stairs ? — Three bed-rooms. 

5984. Are two of the bed-rooms larger than the third ? — There are two larger. 

5985. Are there panelled doors to the house in any part? — I think there are; 
the house is very neatly got up. 

5986. Are the whole of the premises in a good state of repair; in neat order 
and condition ? — They are. 

5987. Besides 
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5987. Besides the premises you have described, has he any thino else included 

now in his register?— He has a plot of ground before his house, with some shrubs 
before his door, and some grass ; he has a large piece of ground in front of that 
leading down to the store. ’ 

5988. What is the size of this store or cellar near the quay? — It is a good 
sized house, with two rooms below and two above. 

5989. We have heard of somebody occupying it at one time ? — A son-in-law 
of his, a man of the name of Nugent, married to Farley’s daughter. 

5990. Is this store now included among the premises for which he was regis- 
tered in 1833 ?— It is. 8 

599 1 • What, in your judgment, is a fair value by the year for the whole of these 
premises t — I think the whole of these premises are very well worth from 1 1 1 
to guineas. 

5992. Do you take into consideration at all the strand that he has ? — I do. 

5993 - Is his strand better than the strand that belongs to other fishermen 
there ? — I was always given to understand it was ; I do not exactly know. 

599 4 * Not whether it is better or worse ? — No. 



Cross-examined by Mr. Pollock. 

5995 - Are you acquainted with Farley ? — I am. 

599 6- Intimately? — Yes. 

5997 - Perhaps be has told you what rent be pays 1 — No, he never did ; though 

I ought to know, I forget 8 

599 §- I observe you always forget the rent; it is not the first or the second 
time : — 1 cannot recollect. 

5999 - Now try and recollect?— I could not, indeed. 

6000. Will you venture to swear it is so much as 10 /. ? — I do not know what 
his rent is. 

6001. How long is it since he told you ?— Indeed I do not recollect how long 

it is. ° 

.. 6 °° 2 ' ^‘ d y° u ev8r know what he pays ? — I ought, for I very often received 
it, but 1 did not receive it for the last seven or eight years. 

6003. How long has Farley lived there r— He lived there as long as I remember 
0004. Did you receive the rent from him ? — I often received it from him 
booj. Were you employed by the landlord? — I was. 

6006. On your oath, what was the rent?— On my oath, I do not recollect- 
there are so many rentals on Lord de Clifford’s estate, I do not know. 

0007 Where are the panelled doors yon have spoken of; where did von 
mean they were? — I think they are in his parlour. 

0008. What is the outer door? — I do not exactly know. 

6009. You do not know that it is a panelled door?— No, I do not. 

0010. How often have you been in and out of tbe house?— Very frequently. 

6011. Yet you do not recollect if the outer door is a panelled one?— Such 
tilings may escape my notice ; they are panelled. 

6012. Did you see them as you sat in the room ? — I did. 

6013. Are they against the wall ?-They are against the inside of the wall 

as 1 recollect. ’ 

6014. They open with a flap against the wall, do they not?— Yes. 

0015. And lie against a wall ? — I think so. 

& 0l 6. Have you any doubt about it? — Indeed I cannot exactly say. 
a a Were y ° U there last? — About two or three months ago. 

. And you have been very frequently in the parlour? — Yes. 
wa ii°7 et you will not tell me whether the inside shutters lie against tbe 
fi ' wl etlmeS t ^ 6Se tbin £ s escape a mans notice. 

fin!?' f i employed you to receive the rent of this house ?— Mr. Newman. 

often "win* C1 i ffor A d r s agent? The present landlord of that property; I very 
onen went there for Mr. Newman. 

cannoTrecIllecT 111 ^ ^ ^ was?—I said > on oath before, 1 

solemn^oath^ ^° U SWGar ^ * s more * ban b £ a year? — I do not recollect, on my 
make 2 no guess y ° U SWear ‘ S m ° re 61 a y ear?— 1 do not recollect; I 

332 ' c c 3 6025. Will 
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6025. Will you venture to swear it was more than 61 . a year ? — I do not 

recollect it was. _ , , T -n * 

6026. Will you swear it was more than 61 . a year 1 — I will not swear to the 

amount of rent ; I do not recollect. 

6027. Will you swear it is less than 4/.?— I will not swear to any thing 
as to the rent ; I suppose there are upwards of 1,000 numbers of Lord de Clifford’s; 
therefore I do not recollect. 

602 8. Did you know when you came over here you were to be examined about 
this house ? I never made up my mind about any examination from the time of 

my coming’ from Kinsale. -it -n i > t. 

6029. Did you know you were to be examined about barleys house?— I did 
not ; I was summoned here by Mr. Mahony. 

6030. You told me so the first day, you know 1—1 did ; if I knew, I would have 
had sketches of every thing for the Committee. 

6031. Then you will not tell me any thing about the rent, whether it is more- 
than 4/. a year? — I could not, certainly. 

6032. Farley was the tenant then, was he not?— Yes. 

Re-examined by Mr. Thesiger. 

6033. It is seven or eight years since you last collected in that house? — Yes. 

6034. And you say 1,000 numbers you have collected ? — Indeed there are. 

6035. Committee .] Were there any windows in the store? — There are. 

6036. How many ? — Two below, two side-lights, two windows in front of the 
house, and a light from the top. 

6037. You mean in the store by the quay ? — Yes. 

6038. Are there any shutters to those windows? — Indeed I do not know. 

6039. Do you know by whom the store was built ? — I cannot tell ; it was built 
longer than I can remember ; it was a long take of Farley’s grandfather ; I heard 
Newman say, he wished he had it in his hands. 

[The Witness withdrew. 

Dr. Smith was then called in ; and having been sworn, was Examined by 
Mr. Thesiger, as follows : 

6040. DO you know the premises occupied by John Farley, the voter? — I do. 

6041. Very well?— Very well. 

6042. Have you been in the house and over it? — Very often ; that is 10 or 12 
times. 

6043. Are the premises in very good order? — Particular neat order. 

6044. Is the house nicely got up, and well arranged ? — It is particularly neat ; 
such cleanliness and neatness you do not see in many Irish houses of the kind. 

6045. Is it in such good order and condition that you yourself would not object 
to live in that house ? — For the summer I would be glad to live in it. 

6046. What do you think it is fairly worth to let by the year?— I would 
certainly give 10/. for it ; there are houses attached to it. 

6047. Do you include those in your value? — Yes, with the house attached to 
it; I do not take the house by itself. 

6048. You take the premises with the yard and' the store there, and the store 
on the quay ? — I do. 

Cross-examined by Mr. Pollock. 

6049. You would give 10/. for it? — Yes. 

6050. To reside in for sea-bathing ? I would prefer it in summer to winter ; if 
I lived in the inland part of the county of Cork I would be very glad to take that 
for a summer residence, and pay 10/. a year. 

6051 . A cheap bathing lodging, too, would it not be ?■ — Indeed it would be very 
cheap, certainly. 

6052. Furnished or unfurnished ? — Unfurnished. 

6053. What, and leave the furniture all the winter? — That might be a matter 
of consideration ; I would get plenty of people to take care of it for the winter. 

6054. Do you know what he holds with it? — I do. 

6055. Have you ever examined the places? — I have. 
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6056. Have you been into them? — I have. 

6057. When ? — I was there before the election and since. 

6058. Into the store? — I have been in the store, and that house which is 
called the store ; I know he has pigs in it. 

6059. Has he a cellar for nets ? — I did not say a word about the cellar. 

6060. I want to know if you were in the cellar where he keeps his nets, or 
the store ? — I have been in the store. 

6061. Whereabouts is that?— Situated in front of the house that he dwells in, 
but a considerable distance. 

6062. The place where he keeps his nets? — Yes ; I do not exactly know whe- 
ther nets are in them or not. 

6063. Did you see more than one place he uses as a store 1 ‘ — I saw it in the 
yard behind ; there were fish in it the time I saw them, two nice lock-up places, 
particularly neat. 

6064. Have you been in the garden? — Yes. 

6065- What led you ? — To get a knowledge of the place. 

6066. When ? — Since the election. 

6067. Could you stand upright against the wall in the garret? — -No, I could 
not. 

6068. If you were at the partition ; suppose you stood with your back against 
the partition (we understand it is divided into two spaces) ; if you stood with your 
back to that, could you stand upright ? — If I stood in the middle. 

6069. Easily upright? — It is in the roof. 

6070. We suppose it is divided at the apex of the roof; how high is it then? 
T ? should think it was, in the middle part of it, between seven and eight feet, that 
is in the centre of the highest part. 

6071. How many steps can you take forward before you would be oblio-ed to 
bob and stop ? — I could not exactly say ; there is very little space ; in fact the 
wall is very low down. 

6072. What do you call the height of the parlour? — I should think, to the 
best of my recollection, it was about nine feet, I think barely nine feet; I do not 
think it was nine feet. 

6073. What was the height of the sitting-room below ? — I do not think it was 
between eight and nine feet. 

6074. Was it nearer eight or nearer nine?— I did not measure it; it would be 
a lair height in proportion. 

6075 . Can you tell me whether you think it nearer eight than nine, or nine 
than eight ?— Why, the outside of the house is that, and of course the wall. I 
should think, was between eight and nine. 

6076. Do you recollect the inside shutters to the parlour? — To one room. 

0077. Do they lie flat against the wall, as cottage shutters do?— I could not 

say. 

6078. Do you know whether they open in that way and lie against the wall ? — 

1 could not say ; I will tell you they are open in the centre ; they open like the 
door of a press, and lie in a place for them. 

6079. Inclosed in a box ; is there depth enough to shut them up in a box ? 

there is something of that kind ; I cannot say exactly whether it is finished off 
m that style of architecture. 

6080. Do they not open as outside shutters would do, lying against the wall 
outside; do they not lie against the wall of the house inside?— Upon my word 
to the best of my recollection, they go in ; there is an architrave in the windows. * 

6081. In the windows? — What do you mean by a box? 

6082. Why, a place which conceals them and keeps them from view ? You 

cannot possibly see the end of the shutter when it is closed. 

6083 Do you know of any panelled doors in the house? — There is to oue 
room, that room I am speaking of. 

c°o 4 ' S^at is the outer The hall door, the street door? 

085. The outer door? — I declare I did not observe that. 

®°. 86 \ ^°“ Cimnot tell whether that is so or not?— No. I did not observe that 

mutely ; but I happened to be in this room more than the other. 

to ^ y ou cannot .say about the shutters? — I think I have explained that 

e L/ommittee ; there is an architrave of some sort, not exactly a box. 

332 * c c 4 6088. I take 



Dr. Smith. 

7 A m il 1S38. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




204 



MINUTES OF EVIDENCE taken before the SELECT 



Dr. Smith. 

7 April 1838. 



,7. L. Morgan. 
9 April 1838. 



6088. I take it for granted you were a pretty zealous partisan for Colonel 
Thomas ? — I was a partisan, I was anxious for him. 

6089. Do you know a lady of the name of Rotch ? — I did know her. 

6090. Where does she live? — She goes by the name of Rotch. 

C091. That may be taken to be her name ; where did she live ?— Next door to 
me. 

6092. Where is that, Friary-street ? — No, next door. 

6093. Did you know any Miss Rotch, that lived in Friary- street? — Yes. 

6094. She goes by the name of Rotch ? — There are two Rotehes ; there was a 
Mrs. Rotch, that did live at the time of the election next door to me ; but there is 
a Miss Rotch, my landlady. 

6095. Do you know another lady, of the name of Ritchie?— I know a person 
of the name of Ritchie. 

6096. Mrs. Ritchie, where does she live? — Mrs. Ritchie lives up the main 
part of the town, the main street. 

6097. Do they occupy houses, one in Friary-street? — They do, they live in 
them. 

6098. Did you never apply to them to give up their houses to tenants? — Why, 
I did apply ; I was anxious to get one or two persons, friends of mine, two houses 
in the town. 

6099. For the purpose of voting ? — For the purpose of registering. 

61 00. Did you not offer to these ladies, that if they would take tenants for these 
houses at 10 l. a year, you would guarantee half the rent? — I did not. 

6101. Nor any part of it ? — No. 

6102. Was that your application to them? — I did not make any agreement 
about the rent. 

6103. Did you not apply to them to take tenants at 10 /. a year? — I said I 
would give security for the person I might recommend. 

6104. You do not call that being guarantee ? — Why, I do not know. 

6115. Do you know of any fund to contribute to the payment of voters’ rents? 
— I do not know of it ; I have heard of such things. 

6106. From whom did you hear ? — I have heard the general report. 

6107. Did you not hear it from Dr. Gresham ? — Certainly not. 

[The Witness withdrew. 

[The Committee adjourned till Monday, at Eleven o’clock. 



Lunce , 9 ° die Aprilis, 1838 . 



HENRY GALLY KNIGHT, ESQ, in the Chair. 



The Names of the Members having been called over ; all present. 

Jonathan Landor Morgan was then called in, and having been sworn, was 
Examined by Mr. Andrews , as follows : 

6108. DO you know John Farley’s premises ? — I do. 

6109. InScilly? — Yes. 

6n 0. Have you been inside the house ? — I have. 

6111. What does the house consist of? — A parlour, a hall, and two kitchens; 
one goes behind the other. 

6112. What room is there up-stairs? — Three bed-rooms. 

6113. Is the house in good repair?— In very good order; there have been 
repairs some time ago ; it has the appearance of being quite new. 

6114. Is there any back-house or store for nets behind the house ? — There is, 
away from the house, a store he uses to put his fishing materials in sometimes. 

6115. Do you know the size of that? — Indeed I never measured it; I suppose 
12 feet, 10 or 12 feet, I cannot be particular as to the size ; I never measured it, 
but by the appearance of it. 

6116- I s 
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6116. Is that in good order, that part of it ? It is. 

61.17. Has it a slated roof, do you know ? — Yes it has 

« fjusxz&ssr, » . 

same as the return there, just the same length. 3 length, just the 

6119. That is beside the house?— Yes. ° 

fronf ofth^h" MndTinlX^n- "• * g “ rden “ 

1 s M ey ‘V? the use of bleachin «- ’ and dr y ; “« doS “ rt ’ md * ra “ : 

6 \ll' mL P i 0t . 0f f° U f d goesdo ™ t0 store?— It does. 

61 24. Is it a place a person can live in ? — Yes 
part* the sonhYe^iru P ^ bat ’ ^ he s ‘ 0I ' e • The underneath part of the store ; another 

i,g P “‘ " " ed ? -For keep. 

J^ly ritfei" PPerPaJt? ~ The in it; I do not know tlrat he 

6128. Are there any windows there?— Yes. 

window in the “off iTslidJlSe fsUde^todow™ ^ “ d * Wnd of shiftin ff 

the use of the stand say that lle has 

ment to me ; I cannot say particularly. k S ’ by h ™ ack n°wledg- 

fi 131 ' m lnow ‘hose premises very well?— I do 

about that. 7 ° m 10i t0 1U a j' ear : I ‘hiek about that, in or 

6133. Committee.] Altogether? — Yes. 

Cross-examined by Mr. Pollock. 

^ r* ever been engaged in 

“g J ^ C “ n0t 

far as 1 ■» A 

p t 5 7 S? ^ ^ wriyi a 

meant ° Uter d °° r ° f ‘ he C ° tta S e a P a “ lkd doorf-The hallX^ do you 

^VJ^v^^i/^uZlTa* 0 80 fasid ? theb °-> h0 
d «-; thir^to it: ;t appears 

appearance T ^ “* °“ ” e *° “• 'hut there is the 

dlt DothefL 0 ^ 6 ^ 4 *™,^ 11163 ’ a ™ inside shutters, 
go on the windows- theylie one In eacWl 7 j ,etwe ® n; there are two shutters 
‘he window; ' *** 

I do! 44 ' V/hen T ° U me “ the r00m ’ do I ou not see them against the wall?- Yes, 
(hid t!™. they ” e open?— ^ When they are shut. 

oj^doyo^trr'a^ 

id 2* _ _ 

D D 6147. Lying* 
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6147. Lying flat against the wall?— Yes. 

6148 What do you say is the height of the parlour?— Indeed, the parlour may 
be seven or eight feet high ; I think to the best of my know edge, it .8 

6149. Is it more than seven feet four ? —Indeed, 1 cannot take on me to say ; it 

is between seven and eight feet high. . , . ... . 

6150. Seven feet four it might he ?-feeven or eight it will be. 

6151. Will you swear it is more than seven feet four r— I will not take on me 
to swear it is more. 

r o Have vou been up-stairs ? — 1 nave. . 

p ^if 4 SiTO®e a ttat is the roof, the partition is down from the top of the roof ? 
-No it is not ; there is a partition ; part of the partition comes . down and divides 
the back-room from it ; there is one room in front, another at the back, and the 

^"tee^pSionin the middle of the roof?-There is, to divide 
the staire^e from the two ‘rooms that is, the small bed-reom and ^ 

6156. Is that across the room ?-Yes, across it, and a ceiling goes across over 

the 6 ™ m When S you get up-stairs, is the staircase in the middle of the house?- 

No, it turns off to go away. . , , . 

61 ^8 Is it in front of the house? — It is the back part. , , 

6 w men you get to the top of that staircase, what have yon towards he 
front ^of the house?— Y" ou have another room in front, and another room at the 

back of that; that is, three rooms. f , 

6160. How much have you in front of the house, when yon are at the top of the 
staircase ; one room or two ?-There are two rooms m front of the house. 

6161. Which way does the roof run?— -In this way. ... 

6162. Are the two rooms in front foremost?— In that kind of way, with a 

sloping front to it, and a ceiling at the top. 

6163. How is it lighted ?— ' The upper rooms by a sliding skyhght. 

6164. When you are at the top of the staircase, turning to the front of 

house, does the roof run that way or this way ? -This is the front of the hous . 
f The Witness described .] This is the front near to me. , 

6165. If you go up-stairs you turn into a room that slopes into the floor you 
turn into a room that slopes into a floor; the staircase is the back part of t 
building ; is there more than one room towards the front . Two roo 

ft °6ifi6. Then they are divided by a partition ?— By a partition and a small back 

r0< 6 1 (17. As to the rear, when you stand against the partition, that gives 
greatest height in the garret ; how near are you to the roof itself; howtallis, . 
The proportional part of the rooms, the front rooms are larger than the back and 
in consequence of that there is a greater space of flooring in front than the back, 

fh tl68 0el How high is it above your person, when you stand in the tallest part of the 
room?— That height. [The Witness described.] 

6169. That would not be more than six feet high? — It might not, it 
upper part I speak of; the upper part of the story, the garret. 

6170. You think it is six feet?— I think it may be six feet, or over. 

6171. In the tallest part?— The ceiling of it, that is the tallest. 

61 72. Am I to understand this is a flat ceiling in this part ? — Yes. 

6173. For what distance ? — The whole extent of the place. 

6174. You have told me that the room slopes to the floor ? — I did. 

6175. Then if there is a flat ceiling, it cannot go to the whole extent P ,, 
room? — I explained before to you; I will again: the front rooms are consr 
larger than the hack rooms ; in consequence of their being larger; the partiti 
divides the back room from the front room comes further to the rear, not eomm 0 
the centre of the house ; altogether it admits of a larger or broader ceiling. 

6176. You swear there is a flat ceiling over your head ? — I said so repeats y 

6177. But does not that ceiling come tc the roof at last? — It must, 01 eo 

most undoubtedly. . , Tt is what 

6178. What is the remainder ; is that plastered down to the lloor ; ^ 

we call plastered between the slate, you know. g Can 
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6179. Can you see any part of the rafters or slates ?— You can see the rafters 

not- tuG slates. * 

6180. Why not the slates? — Because they are plastered down. 

Be-examined by Mr. Andrews. 

6181. Just look at that; (supposing that to he the house, I do not sav the 
intensions are right), but is that the sort of thing ; do you mean, the house falls 
backwards or forwards ?— That is the very thing; suppose this; the front of the 
house and a room at the back ; the partition comes ; the small room ; the front of 
it is so ; it slopes on one side ; a ceiling comes over it ; that is at the end of it 

0182. You said the other room was in front ; there the staircase comes up ?— 
Y es, and tins other, fi-om the landing in oil to that ; I have been in it fifty times I 
suppose. J ’ 

v 83 *J WiU - ask /? u about the inside shutters ; you say they go in the trimmings * 
tie wall 6 18 a t_ S g ° int ° ; 38 &r as 1 couId J ud S e > the y S° against 

61 8 4 . But they fall back?— They do; there are two shutters. 

6 1 85. So that when they are drawn back against the wall they do not stand out 
so that you can see them, but they run flush with the wall, a sort of architrave?- 
i es, they do. 

[The Witness withdrew. 

Mr. Andrews and Mr. Pollock were heard upon the evidence. 

The room was cleared. 

After some time parties were called in, and informed that the Committee 
had lesolved that the vote be allowed. 

Mr. Polbck proposed to attack the vote of a freeman of the name of 
A I a T’ ST t on the P' omi that be was admitted an honorary freeman 
after the 30th March 1831, and was not entitled to be admitted!) register 
and vote as a freeman of the borough. The question arose under tht 9th 
section of the Reform Act; he relied on the proviso in that section. 

[The Affidavit teas put in as follows:] 

A G , ene ™ 1 Assizes = held for the Coantv of Cork, at the Kind’s Old Castle Onrl- 

Sworn and subscribed before me, in open Court, the 26th day of October 

Richard Pennefather, 

ihe going Judge of Assize for the Munster Circuit. 
Borough of Kinsale. ENTRY of of Reoisthy. 

reSered t be C f ertify ’ Tha ‘ WiIlia “ W ” ren > of the town of Kinsale, Esquire, was this day duly 

. Richard Pennefather, 

The going Judge of Assize for the Munster Circuit. 

J. Chatterton, Clerk of the Peace. 

“ hon (mary 1 freeman ^ P ° U ° Ck Wha * he Underetood b >' tho tern. 

tvi^u" g S ricratfri g l! Wh ° hadtIlefreed0mC0 " “ h ™ 

as ^ e d if he meant to contend that honorary and occasional 
neemen were synonymous. 

casef 1 said he did. The learned Counsel referred to the Coleraine 

332 ‘ D J> 2 Mr. 
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Mr. G. Newman. 
g April 1838. 



Mr Georoe Newman was then called in; and having been sworn, was Examined 
by Mr. Pollock, as follows : 

6 1 86. ARE you town clerk of Kinsale ?— I am. 

61 87. Do you produce the charter of the town r— I do. _ 

6188. The original one ? — Of course ; there it is; this is the charter of Eliza- 
beth, under which the corporation acts. 

6180. Is that the governing charter?— It is. 

6190. Have you got also your muniments ; a translation ot it ?— I have. 

6101. Will you produce that? — Yes. . . . v 

6102. It has what is called an inspeximus at the beginning of it —Yes. 

6193. How long have you had this in your possession ?— Since the death of my 

predecessor in office. 

6104. When?— About 24 years ago. 

6195. You found that among the muniments of the corporation?— Among his 

papers. ^ p 0 u 0C k stated, it appears it was a charter of Queen Elizabeth which 
had an inspeximus. 

6106 Mr Andrews.} Have you seen this and compared it yourself?— No, I 
could not read that ; I cannot say if it is a correct translation or not; I know it has 
been acted upon in many instances. 

Mr. Andrews objected that a translation must be proved to be correct 
before it was admissible. 

Mr. Pollock said, the charter was written in Norman French, in a crabbed 



The Witness .] I have a translation of it also ; I was here in the year 
1809 to solicit a local Act for the Government for regulating matters at 
this sale. On that occasion I brought the copy you now hold in your hand, 
and also the original charter ; but as it was necessary to prove that before 
the Lords’ Committee, I had a translation of it made by two gentlemen 
here at Westminster ; I have a copy of that translation. 

61 Q7 Mr Andrews.} Do they correspond ? —The Witness.} There is scarcely 
any variation ; the translation I then got made has been, by some means or other, 
lost, but this is a copy which t made myself; this is all in my own handwntmg, 
and I do swear that to be a true copy of the translation. 

6198. That was then used? — Yes. 

Mr. Pollock drew the attention of the Committee to the passage in the 
charter : “ Provided, that once in a year the aforesaid sovereign and com- 
monalty shall order and constitute such and so many freemen at, and 
which shall appear to them to be meet, and to us and to the said com- 
monalty shall take the oath aforesaid to be sworn, and that the aforesaid 
burgesses and commonalty shall enjoy their franchise and liberties; and 
that it should be lawful for the said sovereign, burgesses and commons, once 
a year, in a certain place, to meet and constitute and make conventions 
and ordinances for the government and improvement of the said town. 

Mr. Andrews submitted that the translation did not make sense. 

Mr. Pollock said he would go on with the other facts of the case , a 
translation would be here presently. 

6199. Mr. Newman.} Have you got the corporation book there?-— Yes. 

6200. Turn to the entry of the 14 th of September 1818 ? — This is called e 
council-book ; “ At a council held the 14 th of September 1818 

6201. Is there any resolution of the council as to admitting freemen r 
There is. 



6202. Is there more than one ? — There are several. , 

6203. Read them in succession ? — “ And also at the same time it was ordere 

that S Brownlow, junior, major in the 66th Foot ; William Jackson, of K m * 

sale, esquire ; William Hind, esquire, lieutenant in the Royal Navy ; the 1 eV - 

Thomas Greave, of R ; the Rev. John Reid, of B ; the Rev. With 

Green, of ; the Rev. C B , of , Kinsale; the Rev. 

F W , of Kinsale; John Thomas T K — , of Ratkmore, 

Robert Y F , of Kinsale, esquire ; William D ~ 

of B , esquire ; John B , of R W , gentlemen ;^J ~ 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COMMITTEE on the KINSALE ELECTION PETITION. 



20 g 



D , of Kinsale, attorney at law ; Peter D , lieutenant in the Royal 

Nary ; AVilliam Lauder, of Scilly, gentleman ; J M D , lieutenant 

in the Royal Nary ; George Brown, of Kinsale, master shipwright ; Thomas Tour- 
son, of Scilly, master shipwright ; Francis Leahy, of Kinsale, mason ; Archibald 
Taylor, of Kinsale, master mariner ; and John Ruddick, of Kinsale, shipwright, shall 
he admitted and sworn freemen of this corporation at the next or any future court 
of the D'Oyer Hundred, to be held for the same, at which they shall appear.” 

6204. You say there are several of these orders ; proceed to read the vest ? 

There is no other order subsequent to that council. 

6205. But I did not catch the name of William Warren among these — No ’ 
he is later. 

6206. Read the entry at the council at which William Warren was ordered to 
be made a freeman; perhaps it is the 13th of August 1824; is that the usual way 
m which freemen have been made during the time you have been town clerk ? 
— It is the usual way. 

6207. Read that order of council ? — I ought to explain to you ; the question is 
put individually on each one of these, and if he is admitted, his name is then 
entered in the book ; if rejected, of course there is no notice of it. 

6208. That is, the council present vote on each name individually? — Yes; 

“ At a council held the 13th of August 1824, it was this day ordered that Jeremiah 
M'Daniel, William Lauder, John Thomas Creemar, Robert Yarde Foley, J 

* and S B Taylor, freemen of the corporation, shall be admitted 

and sworn burgesses thereof at the next or any future court of D’Oyer Hundred, to 
be held whenever they appear; and also at the same time it was ordered that the 
Right honourable Baron Kinsale, &c. &c., Robert Warren, m. d., Edward Ilurd, 
&c. &c. } William Warren, esquire, lieutenant in the Rifle Brigade, &c. &c., all of 
the town of Kinsale, shall be admitted and sworn at the next or any future court of 
D’Oyer Hundred, to be held for the same, at which they shall appear.” 

6209. Now will you turn to the entry of the 1st of September 1882 ? — \The 
Witness did so, and read the entry. 1 

6210. Do you find any entry of William Warren ? — I do, and four others with 
him. 

6211. They are all alike, are they? — Yes. 

6212. Is that the admission paper stamped? — It is. 

6213. What stamp is on the paper ? — There are three stamps of 1/. each. 

0214. Three pounds in stamps? — Yes. 

6215. Read the paper as to Mr. Warren?— “At a court of D’Oyer Hundred 
for the town of Kinsale, 12th day of September 1832, W. Warren, of the town of 
Kinsale, in the county of Cork, esquire, is this day admitted a freeman of the 
town, he having been duly elected a member of the said corporation, pursuant to 
an order of council, of the 13th day of August 1824. Dated this 12th of Septem- 
ber 183ir. By the court. George Newman , town clerk.” 

6216. Was Mr. Warren sworn on that occasion ? — He was. 

6217. On the 12th of September ?— Yes, 1832. 

6218. You say he was sworn on that day? — Yes. 

6219. You have the entry of the swearing ?— That is the entry of the swearing- 
in his name. 

6220. Have you no other entry? — No. 

6221. His name was then put in the corporation book; have you any memo- 
randum of your own made at the time ? — I have; shall I read it ? “ Memorandum. 
At the said court so held, John Ruddick, of Kinsale, was sworn freeman of this 
corporation, pursuant to an order of council, the 14th September 1818, John 

Leahy, George 0 — , esquire, surgeon, William Warren, and Pickford, 

gentlemen, all of Kinsale, were severally sw;orn freemen of this corporation, pur- 
suant to an order of council, the 13th day of August 1824 ; and an entry of the 
then swearing of the said five persons, and the stamps amounting to 3 l., pursu- 
ant to the said statute, for each of the said persons, was made by me and affixed to 

is book ; and I have inserted this memorandum here lest any accident should 
happen to the said stamps, or in any event tom off, lost or destroyed. By the 
court, George Newman, town clerk.” 

O222. What is the date of that? — The same date. 

6223. You have told me the stamp is 3/., you say, pursuant to the statute; is 
that the Stamp Act?— Exactly. 

33 2 - d d 3 6224. Have 
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MINUTES OF EVIDENCE taken before the SELECT 

6224. Have you any freemen of tlie corporation of Kinsale who are admitted 
by right of birth, or marriage or apprenticeship? — Not now. 

6225. Were any of those persons, or was Mr. Warren, admitted on any right of 
that description ? — Decidedly not. 

6226. Was he admitted on any right whatever, except at the will of the cor- 
poration ? — Exactly, by the will of the corporation. 

6227. Was he admitted on any right of his own? — Certainly not. 

6228. What sort of a freeman do you call him ? — A freeman at large. 

6229. I see he is described as a lieutenant in the Royal Navy ? — No, no ; he is 
described as a lieutenant in the Rifle Brigade. 

6230. Did you know his father? — I did. 

6231. Where did he reside? — At a place called Holly-hill, near Kinsale. 

6232. What was he ? — A gentleman of property. 

6233. -A- 111 ! Mr. William Warren went into the Rifle Brigade ? — He went into 
the army, Mr. William Warren. 

6234. Was he quartered at Kinsale at the time they voted at this election?— 
I am sure he was not ; the brigade was not there, nor in Ireland. 

6235. Neither he nor his brigade ? — No, neither one nor the other. 

6236. What is the stamp for a freeman who is admitted by birth or servitude, 
as it happened ? — That I cannot tell you ; we do not admit them in that capacity. 

6237. Is it this part you refer to in the admission of any person into any 
guild, city, or borough in Ireland for registering an entry or minute thereof in the 
court books, rolls, and record burgess roll, or record of the corporation, where the 
admission shall be, in respect of birth, apprenticeship and marriage, 1 1 . ? — Deci- 
dedly it is not of that. 

6238. And where the same is, on any other ground, 8?.? — That is it. 

6239. That is the part of the Act you allude to ? — Yes. 

6240. I have asked you whether Mr. Warren was admitted by right of birth, 
servitude or marriage ; was he admitted by virtue of any statute ? — No, he was 
admitted earn gratid. 

6241. Mr. Andrews.] Just turn to what you have read to my friend last ? 

At the request of Mr. Pollock. 

Mr. Charles Devon was then called in ; and having been sworn, was Examined 
by Mr. Pollock, as follows : 

6242. HAVE you been long accustomed to reading old records ? — Yes, I have- 

6243. And translating them ? — Yes. 

6244. Are you attached to any of the public record offices ? — I belong to the 
Chapter-house Record Office. 

6245. Of Westminster? — Yes. 

6246. Have you examined the charter you have in your hand ? — I have, just 
this moment. 

6247. Will you read the passage that has been pointed out to you in the 
original ? — “ Et quod semel in anno pros diet, superior et communes ordinare et 
constituere possunt tot et tales liberos homines quot et quales sibi fore videbitur 
fiendum, ac nobis et communitati prse diet, sasvamentum prsestandum.” — “ And 
that once in a year the aforesaid sovereign and commonalty shall ordain and con- 
stitute such and so many freemen at, and which shall appear to them to be meet, 
and to us and to the said commonalty shall take the oath ; and that it shall be 
lawful for the same superior sovereign, burgesses and commonalties, their heirs 
and successors, once a year, in a certain convenient place, there to meet, order 
and constitute lawful conventions, ordinances and customs for the governance and 
better rule of the said town.” 

6248. Mr. Andrews.'] What is the part between this? — [The Witness read.] 

[The Witness withdrew. 

Mr. Newman. — Cross-examined by Mr. Andrews. 

6249. WILL you turn to the admission of Mr. Warren, at the council, on the 
13 th of August 1824 ? — I have. 

6250. Read it again, will you, the beginning and the end ? — “And also at the 

same time it was ordered, that the Right Rev. , &c. & c ., William Warren, esq., 

lieutenant in the Rifle Brigade, shall be admitted and sworn freemen of the cor- 
poration 
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poration at the next or any future court of D’Oyer Hundred, to be held for the same, 
at which they shall appear.” 

6251. At this meeting the question was put as to each of these gentlemen? 

Unquestionably. 

6252. Then they would be elected? — Yes, and could come forward at any time 
they pleased to claim to be sworn. 

6253. Turn to 1832 ; there are the words, “Having been duly elected a member 
of the said corporation ?” — I will tell you the cause of that ; the Irish Stamp 
Commissioners thought proper to have these printed forms for freemen’s admissions 
made, and it was to modify that. 

6254. The printed form has “this day admitted?” — Yes. 

625,5. That is signed with the stamp on it ? — Yes. 

6256. Y ou turned to two courts ; my Mend had entries read from two courts ; 
turn to the first, the 14 th of September 1818 ; do not go out of the courts my 
friend went into ? — I have it. 

^ 257 - Let me look at that court, before I ask you some questions about it? — 
{The Witness handed the book to Mr. Andrews .] 

6258. I see you have some burgesses, persons elected burgesses ; then vou have 
several gentlemen who are elected freemen?— Yes, just so. 

62,59. Had any of these gentlemen the freedom, the English freedom, before 
they were elected ? — I never heard of such a thing. 

6260. It is not at all the practice or usage in the borough for you to wait for 
the English freedom before you elect freemen ? — Certainly not. 

6261. You told my learned friend that some persons were admitted or elected 
who were the sons of freemen? — No, not in that right. 

6262. Then, you have no sons of freemen, have you ; any who are admitted to 
their freedom? — There probably may be some, but not in that right. 

6263. You speak of these gentlemen as being freemen at large ’—That is what 
I call them. 

6264. Do they pay anything?— As a fine, do you mean? No, nothing at all, 
but the stamp duty. 

6265. Is there any class of freemen in your borough that pay any thino- ? 

None that I know of. 

6266. There is no class of freemen in your borough who pay any thing? — 
They pay the stamp duties and the official fees of the court office ; for instmme, 
they pay me and the subordinate officers. 

6267. All the officers; are there many officers they pay? — About three; I 
should say three or four, besides myself. 

6268. Each freeman pays the same sum, these freemen at large? — Yes. 

6269. There is no patent made out for these gentlemen? — No. 

6270. They stand on their election? — Yes; on being sworn in, I enter their 
names on the panel ; they are never entered upon that panel till they are actually 
sworn. 

6271. But all that takes place with respect to these freemen at large is, that 
they are elected at a court or council ; then at a court they are sworn in and 
entered on the panel ? — Yes, and then they are freemen, to all intents and 
purposes. 

6272. Have you any lands in Kinsale belonging to the corporation? — We 
have. 

6273. Have the freemen privileges from the toll? — They are free from 
gateage toll. 

6274. By Mr. Bagshawe.'] Not until they are sworn? — Not until they are 
sworn ; they do not enjoy any privilege or immunity until they are sworn. 

6275. Mr. Andrews . 1 That is all that takes place with respect to themhat 
they are elected and sworn? — Yes. 

6276. Besides these freemen at large, have you not in your borough persons 
to whom you have given your patents of freedom ? — Not in my time. 

6277. But were there not? — There wei*e some instances of it, but it has never 
occurred since I have known any thing of it. 

6278. Are not these freemen so appointed by patent called honorary freemen? 
— -They are. 

6279. Are not they the only persons in your borough that are honorary 
freemen ? — They are the only individuals that we know of that I would style 
honorary freemen. 

33 2 - d d 4 6280. The 



Mr. G. Newman. 
9 April 1838. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




212 



MINUTES OF EVIDENCE taken before the SELECT 



Mr. Cr> Newman. 



y April 1838. 



6280. The others are called freemen at large? — Yes. 

6281. Are there markets belonging to the corporation? — There are. 

6282. Are there standings in that market-place ? — There are. 

6283. How long have you been called the town clerk? — I shall have been 
twenty-four years in that office the 23 d day of the next month. 

6284. You spoke about the rights of the persons to be admitted freemen ; has 
not the question been disputed as to who has a right to be admitted, and who has 
not? — It was, and was the cause of a mandamus being issued, and tried at the 
county assizes of Cork. 

6285. That was not finally determined ; no determination was come to?—- 
A juror was withdrawn ; the trial occupied nearly three days, and the prosecutor 
in it. a Mr. William Bishop, never stirred in the case ; again it was tried in the 
year 181 . 4 , the summer assizes ; and there is an entry in that book of the pro- 
ceedings of a council, at which Mr. Bishop presented a petition and was 
refused. 

6286 By Mr. Pollock.'] Will you be so kind as to refer to that entry my 
friend got you to read of Harnet ? — 

Mr. Andrews objected, and contended that Mr. Pollock could not be 
let into evidence as to the entry ; if he went into it, he must go into it as 
his own evidence. 

Mr. Pollock was heard in answer, and submitted that the entry had 
been selected, and that he had a right to go into the examination as to 
that entry. 

Mr. Andrews was heard in reply, and was willing to concede it as a 
boon, but could not acknowledge it as a right. 

The room w'as cleared. 

After some time, Counsel and parties were called in and informed, that 
the Committee did not admit Mr. Pollock’s right, but desired that the 
inquiry might be proceeded with. 

Mr. Newman recalled; and further Examined by Mr. Pollock, as follows: 

6287. YOU were asked by my learned friend whether the printed form that 
appears on the admission of Warren was the old form; you said it was not? — It 
was not the form we used at Kinsale. 

6288. Could you have stated that form from memory without referring to the 
entry in the book ? — I do not think I could accurately ; I would not have ventured 
to do so. 

6289. As my learned friend got you to refer to the entry, to give you his bit of 
evidence, just look at the entry? — Which entry do you mean ? 

6290. Harnet’s?— I have it. 

6291. In those days, when the old form was used, were the parties sworn before 
a court of D’Oyer Hundred ? — They were. 

6292. Were they elected previously at a council, as Mr. Warren was? — They 
were. 

6293. Taking the case of Harnet, can you tell when Mr. Harnet was elected? 
— I can ; he was elected at a council held the 13 th day of August 1824 . 

6294. Committee.] When was he sworn ? — On the 29 th of September 1824 . 

6295. So that he was elected on the very same day with William Warren?— 
He was. 

62g6. And w'liat stamp did he pay ? — Do you mean Mr. Harnet ? 

6297. Yes?— He paid 3 /. 

6298. He was elected by the council of the corporation? — Yes. 

6299. And sworn before a court of D’Oyer Hundred? — Yes ; and he paid a 
stamp duty of 3 1 . 

6300. Now, Mr. Warren, elected the same day, instead of being sworn in the 
September following, was not sworn till 1832 ? — Decidedly. 

6301. You have been asked, Mr. Newman, about patented freemen ?- — There 
have been none during my time. 

6302. Do you know any thing whatever of patented freemen, except by 
reference to your book ? — I do not. 

6303. Do you know any thing of them, except by reference to the book?— 
Indeed I do not. 

Mr. 
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Mr. Pollock applied to have all that had been stated in cross-examination 
relative to patent freemen, struck out of the minutes. 

6304. You have been 24 years town clerk? — pearly. 

6305. During that time has there been any freedom granted by patent ’—Not 

that I know of. J 1 

TTT k ,rS any th “S about fcedom b T latent, except by entries in 
that book { — I really do not ; how could I know it. 

Mr. Pollock objected, and insisted that that part relating to patents should 
be struck out. 

Mr. Andrews said the objection was too late; it ought to have been taken 
at the time. 

?*? Witness’s evidence as to what related to the freedom by patent, was 
read by the short-hand writer. J 1 

self?-^^r S ' ] H ° W l0ng have 70,1 been a freeman ° f tlle b ”°ugl> your- 

The following question was read to the Witness by the short-hand writer 
by direction of the Committee: »nrer, 

to wit ttat 

^t r to™ g bo°ok hlS b00k ; 1 C0,lICl n °‘ Speak fr0m m ' V °™ maumt 

I wa 3 s° 9 ' ^ Were ? ou a freeman yon were a town clerk?— 

you were a freeman, as a freeman, and before von were town clerk 
and had the custody of these books, did you not at that tint 
freemen by patent i-Certainiy not of my' own knowledge " 

63 n . I do not ask if yon had seen the patent, but a°s a free mn of the error 
ration, as a member of it - did you not know there were honoTTemen ereXd 
by patent who were not elected ?— - cn created 

]\Ir. Pollock said he must ask questions on that 
6 3 12 \ To , Witness.] Do you know any thing of it except bv refers tn 
corporation books r-Allow me to explain : I at that time did not reside Luch a? 
Kmsale , I was pursuing my profession in Dublin ; I could only speak- from rumour 
I could not speak from my own knowledge, unless I had that book to XT ’ 
6313- Do you not acquire the knowledge that there were other freemen from the 
uZoiyThtT °‘ her “ embm ° f tbe a «on?-I cann„tT“ 

«?!* P° f u f ean t0 fy you d « not know that silver boxes were presented 
with tbe freedom to several individuals ? — I have heard so 1 

6316. Were you then a freeman ?— That would depend on the tin,. . t 
refer to this book ; I cannot speak to a certainty. ’ ” ay 1 

It being announced that the Speaker was at prayers, 

[The Witnes withdrew. 

[The Committee adjourned till To-morrow, at Eleven o’clock. 



Mr. G. Ncmnat 



9 April 1838. 



Mantis, 10 * die Aprilis, 1 S 3 S. 

HENEY GALLY KNIGHT, ESQ. in the Chair. 

The Names of the Committee having been called over; all present. 

* r ' 96 Nelma, ‘ " aS T ca ! Iedin i and hating been sworn, was further 
Examined, as follows : 

[WwX^S£T t i e ] COrPOrati0n b °° k y °“ had jbS ‘ erda 3' ? '- reS - Mr. G. IVetwwn, 

332 ’ SS - . „ 

0318. lou 10 April 1838. 
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6318. You were asked about a patent yesterday ?— I tliiilk I was. 

6310. Have you burgesses and have you freemen at Kmsale (—We have. 

6320. Are the burgesses elected out of the freemen . The burgesses are 
admitted out of the freemen. 

6321. In the ordinary way? — In the ordinary way ; but there are some entries 

here which would make them burgesses at once. . 

6 322. You were asked yesterday whether there were some instances of patents 
of freedom which had occurred before your time?— There were, certainly. 

6323. But you told me afterwards that you knew nothing about patent free- 
doms, except from the book ? — I said so. _ nr , 

6324. Can you turn to one of those entries of patents . 1 can turn to the 

councils at which they were ordered. ... „ 

6325 For the present, shut your book; no, no, you may turn to the entry?— 
The Witness .] Here is an entry : “ At a council held the 13 tli day of July, in the 
year 1810 , it was this day ordered that Captain Josias Eowley, of the Royal Navy, 
the Rev. John Rowley, of the city of Dublin, clerk, the Rev. Samuel Beamish, 
of Mount Beamish, clerk, and others, dull he admitted and taken into our society 
as honorary burgesses of this corporation, and the patents of burgess-ship shall be 
presented to them for that purpose with all convenient speed.” 

6326. Do vou find any entry of a similar nature with regard to freemen 
throughout the whole book of the corporation from the earliest period ; is there 
an entry in that book from beginning to end of honorary freemen ? — 

Mr. Andrews requested that the Witness would read the whole entry. 
Mr. Pollock.] There is an entry of admitted freemen afterwards in the 
usual way. 



“ At the same time it was ordered that J H and J W , freemen 

of this corporation, shall be admitted and sworn burgesses thereof, at the next or 
any future court of D’Oyer Hundred to be held for the same, when they shall appear 
there ; and also at the same time it was ordered that Robert B. Warren, of Kinsale, 

esquire, M J , of , and others, shall be admitted and sworn freemen 

of the corporation at the next or any future court of D’Oyer Hundred to be held for 
the same, at which they shall appear.” 

6327. I understand at that court, it appears by the corporation hook, a certain 
number of persons were created honorary burgesses at once; were they freemen 
before ? — I do not know of any entry of freemen before ; but if you are a burgess 



you are certainly a freeman. 

6328. By right of burgess-ship ? — Yes. 

6320. You become a freeman de facto by being made a burgess ? Yes. 

6330. Then these burgesses who were made by patent, called honorary bur- 
gesses, certain freemen permitted to be burgesses, and other freemen were made 
in the same way in which freemen are always made? — The same individuals 



ai ts iree. „ , 

6331. When you are speaking of honorary freemen, do you allude to that first 
set ? — I suppose it must have been that which floated across my mind. 

6332. When you said honorary freemen, did you mean honorary burgesses.— 
I meant that it must have occurred to my memory that the patents were granted; 
whether the word freemen was used in them or not, I do not know. 



6333. That you did not know from your memory? — No. 

6334. Have you searched the books since, and have you found any entry ot an 
honorary freeman anywhere? — Not that I can discover anywhere. 

6335. Have you other entries of a similar description in the book of honorary 
burgesses ? — I declare I do not know that without going through the hook. ^ 

6336. Handing a book.'] Are these the only two books of your corporation . 

Yes, and this commences in 1652 ; this is the consecutive book. , 

6337. Do you find auy entry there of honorary burgesses ? — “ At a council, he 
the 11 th day of August 1783 , it was this day ordered, that the Right honourab e 

John Lord B , of Kmsale, C P , of Hollymount, and others, ^ 

admitted and taken into our society as honorary burgesses of this corporation, an 
that patents of burgess-ship bepresented them for that purpose ; and at the same tune 

it was ordered E— — L , W N , and others, shall be admitted and sworn 

burgesses thereof ; and also, at the same time, it was ordered that the Honoura e 

and Reverend G- D— : — C — ■ — , and others, he admitted and sworn freemen an 

burgesses of this town, at the next or any future court of D’Oyer Hundred, to 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COMMITTEE on the KINSALE ELECTION PETITION. 21 j 



held for the same town; and also, at the same time, it was ordered that J 

H ■> and several others, bo admitted and sworn freemen of this corporation, and 

to be sworn at the next or at any future court of D'Oyer Hundred, to be held for 
this town, at which they shall appear.” 

6338. So that at these councils they sometimes admitted honorary burgesses, 
and, in addition to this, made freemen and burgesses at once, and permitted freemen 
to be burgesses, and admitted freemen alone ? — So it appeal's by this. 

6339- Committee .] Were these freemen ever admitted otherwise than as 
honorary freemen ; were they admitted in right of apprenticeship or any tiling 
else? — It does not appear by this that they were. 

6340. Air. Pollock.-} But, within your time, has any freeman whatever been 
admitted by any claim of right ? — No ; when I speak of my time I am speaking of 
my official time, that is 24 years. 

6341. Was William Warren, the voter in question, admitted in respect of any 
right or statute ? — No. 

6342. Purely ex qratid, as you said yesterday ? — I say so again. 

6343- By Mr. Andrews, through the Committee .] Will you tell the Committee 
whether the burgesses are not freemen ? — I take it that a burgess is, to all intents 
and purposes, a freeman. 

^344 • Committee .] I think, in your evidence just now, you said, generally 
speaking, burgesses were elected out of the freemen ?— They are very often pro- 
moted from the freedom to the burgess-sliip. 

. I understood you to say, subsequently, that it was possible for an 

individual to be elected a burgess at once, and when that was the ease he became 
a freeman as a matter of course ? — So I take it, according to these entries. 

• +1^ • a 1?P e ^ rs ^at Warren, if I understood you right, the lieutenant 

m the Bine Brigade, was elected an honorary freeman, on the 13th of August 1824 ? 

He was ; the language is, •' shall be admitted and sworn freemen of this 
corporation at the next or any future court of D’Oyer Hundred to be held.” 

6347. He was elected freeman with many other individuals? — Yes. 

634S. How many might there be ; I do'not want you to read all the names: 
were there a dozen ?— Alore than that, 

6349. When an individual is elected a freeman, you consider him to be a 
treeman, to all intents and purposes, but not to be admitted till he takes the 
oath /—I do not consider him a complete or perfect freeman till he takes the 



O350. In the same manner, as you would not consider any of the gentlemen 
complete Members of Parliament if they were elected, until thev went to the House 
anil took the oath ; you would consider it pretty similar ?— Yes. 

But he is still a freeman, though be cannot exercise the rights of one, he 
cannot exercise the franchise ? — -I do not think he can exercise any franchise, any 
corporate franchise, till he takes the oath. 

6352. If you think he cannot exercise any corporate franchise, do vou think he 
wornd be entitled to vote, not having taken the oath ?— Certainly lie would not. 

^353- I wish to ask you for information, are you aware that a freeman elected 
has the same right as a freeman who takes out his freedom from birth or servitude ? 

- I do not think he has ; I think, if freedom, in the right of birth or servitude, 
was obtained, that when he was sworn he would be a complete freeman. 

0354- Do you mean to say a freeman who takes out his freedom by birth or 
servitude, can exercise any rights until he is sworn ?— Certainly not. 

355- Then you admit that the rights of a common freeman are the same as of 
on ° ™ acquires those rights by birth or servitude ?— Just so. 

35h. Are you not aware that an individual who is elected a freeman, or who 
lecomes a freeman by servitude, &c., will retain that freedom, though be does not 
a -e the oaths ? — I declare I do not understand that; we know of no such claim, and 
we do not admit it, 

b ^ OTI mean *° say that if a man becomes a freeman, gets his freedom 

so *? lU t j 6 ’ ^ c ! oes no ^ the oaths he cannot transmit that freedom to his 
1 ' n . ' n( leed I think not ; I am hazarding an opinion ; we know of no such 

J 101 we en teriain any such ; all I have said on that subject is mere 
conjecture. 

358. Has a freeman, who has been elected at a prior council, a right to be 
of TVn 11 a su ^ se( l uen t court ? — Whenever, he comes to any subsequent court 

U y er Hundred, he can demand to be sworn, and he cannot be refused. 

332 ‘ EE2 635Q. At 
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6350. At the next or any subsequent court ?— Yes. 

6360. Then Mr. Warren had a right to be admitted ?— Decidedly, after that 

election. , . . . . . , 

6,61 When a freeman has been elected at any prior court, can Ins right of 
being admitted lapse by his neglecting to claim his admission ? I believe there is 

some statute on the subject. .. . T 

6362. Do you know of any such statute ? — If 1 recollect well, 1 am speaking 

from mere recollection— I believe two years ; I do not know the period of time ; 
I do not exactly know the period of time ; I believe there is some statute which 
would prevent it. , ~ , 

6363. You do not know any tiling of it to your knowledge '—Certainly not; 
I have heard of such a statute, what it is I cannot say. 

6364. Do you know it is within two years, for the purpose of limiting the time ? 
— There is some limitation of time by the statute. 

6365. Did you ever take cognizance of the statute? — I never knew it to be 
adverted to in our corporation, in our court of D’Oyer Hundred. 

6366. Your impression is, that the period of admission is limited by the statute ? 
— By some statute which I cannot state the purport of to you.. 

6367. But you never knew it adverted to ? — Not availed of. 

6368. Is that a modern statute; you say within two years? — Do not take that 
limitation of time from me ; I never knew it availed of at Kinsale. 

6369. You say that you never knew such a circumstance occur ; but in general 
is it not the case that persons elected freemen are proud of the honour, and do not 
wish to defer ; they willingly attend'to be sworn, do they not ? — A great many are 
prevented from coming because of the expenses of it, the stamp duties and the 
official fees. 

6370. If they did neglect it beyond a certain time, do you think they would 
lose the right? — Unless that statute passed. 

[The Witness withdrew. 



Mr. Pollock put in an Irish statute, 33 Geo. 3 . cap. 38 , which disabled 
any man who had been presented with the freedom of a corporation from 
being able to sue out a mandamus for his admission as a burgess or freeman 
aforesaid, unless the said burgess or freeman sue forth such writ withiu 
seven years after such entry of his or their election. 



John Isaac Heard, Esq. was then called in ; and having been sworn, was 
Examined by Mr. Cockburn , as follows : 

Jam 1 . Hard, Esq. 637 1. WERE you formerly sovereign of the corporation of Kinsale? — I was, 
several years. 

6372. How long was that ago; when did you first become acquainted with the 
corporation?— I have been a member of the corporation between 20 and 30 years; 
I was several years ; Mr. Hunt is the sovereign at present. 

6373. You have continued a member of the corporation up to the present time? 
— Yes, I think I was seven or eight times chief magistrate of the town. 

6374. You are acquainted with the constitution of the corporation ? — Yes. 

6375. Did you ever know of any distinction among the class of freemen which 
compose the corporation? — Never. 

6376. Mr. Andrews.'] Do you know this from the burgesses? — I have been 
frequently in the council when the freemen were made ; there never was an) 
difference ; it was one class of freemen. 

6377. Mr. Cockburn .] During the time you were a member of the corpo- 
ration and sovereign, did you know of any distinction, or hear from other members 
that there was any distinction? — I swear that for 25 years I never knew of any 
freemen being made but of the one description, that is by courtesy. 

6378. Did all the freemen who were made in your time, who were admitted by 
courtesv, as you say, all considered honorary freemen ? — Always. 

Mr. Andrews objected, and said, the Witness ought to be asked bow the) 
were admitted. 

6379. Mr. Cockburn .] Were they called honorary freemen in the corporation^" 
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Mr. Andrews again objected ; tbe question was, what they were called 
in the book ; whether they were elected as honorary freemen, or freemen 
at large ; it was not what they might be called. 

Mr. Pollock, in answer to this, referred to a question of a similar sort 
asked by Mr. Andrews , as to whether persons admitted by patent were 
called honorary freemen. 

The question was permitted by the Committee. 

63S0. Mr. Cockburn.] Were all the freemen who were admitted when you were 
a member of the corporation called honorary freemen ? — That was the general 
appellation ; I never heard of any other. 

6381. In what way were they elected in the first case? — When first I became 
■a member of the corporation, it was a borough of Lord de Clifford’s, and Lord de 
Clifford and his agents at that period took very good care not to nominate any 
body for the freedom whom they did not think would support their interests' ; 
since then, since Lord de Clifford’s death, the corporation not being under any 
influence of that kind, nominate whom they please. 

6382. Are they admitted ex gratia, to use that term, or are there persons who 
have inchoate rights ? — Ex gratia only. 

6383. There are no persons who have inchoate rights by marriage or servitude ? 
— We know nothing of such privileges. 

6384. What has been usually done ; does one of the corporation nominate any 
person he thinks proper ? — At a council, tbe usual mode is for the chairman 
of the council to get up, and propose from a list ; ** I propose that so-and-so should 
be made a freeman;” and if there is an objection made by anybody in council, 
the thing is canvassed, and the votes taken on the subject, whether that person 
should have admission or not. 

6385. In the council? — Yes; the coimcil consists of burgesses and one free- 
man ; that freeman is called the common speaker, and he is representative of the 
freemen, of the body of the freemen, and the only person admissible in that 
council. 

6386. When did Lord de Clifford die?— Upon my word, 1 cannot take on me 
to say ; I think it was 1838 or 1834 ; up to that time, he or his agents nominated 
the persons to be admitted, he or his agents ; it was always at his instigation • thev 
never ventured without that; I have been present myself when his opinion has 
been taken. 

6387. His estates were sold at his death? — They were. 

6388. You were the chief purchaser yourself ?— Of the town part, I was. 



Cross-examined by Mr. Andrews. 

0389 When were you elected. Mr. Heard, yourself ?— Upon my word I can 
not say the year-, I said 25 years ago. F 7 ’ 

hell™ 0 '! WaS M £- Newman town-clerk at the time you were elected ?-I do not 
believe lie was ; I believe it was Mr. Coleman, I am not certain. 

were firil K “? recolIect ’ when )' ou ™re afterwards elected a burgess, you 

were first elected a fi-eeman, were you not. •'—According to the rules of the cor- 

fre™a,? > ,° U l 0a T 0 i- ^ e f Cted * hlirgeSS tU1 a certa!n l >er!o<1 ^er you area 
abm^ss. 4 ™ that P™ 015 "as. must have elapsed before I was made 

aecSdL^o 70U "““I!* ° f 7 th f e haS been 110 «**> " llere that has not been done, 
according to your recollection ; because we have had the books given in evidence 

not IXflr T“ Cann0 ‘ be 6l n Ct ! d v a bOTgeSS "' ith0Ut being a freeman ? — I do’ 
hafrn/been’iS. tbere ™ mm called honorary burgesses, who are elected without 
r * riii ^ eeinen at a]} ’ 1)111 tlie y have no privilege in tbe corporation, 
recol&tiono' tl ? not , m .y question ; according to your recollection, have vou no 
know of the ' tn-Wge -ce the trme you have been a freeman ; from all you 
We,l P l0 f,’ aVe y0U 110 knowM Su ™y persons being elected 
knewft * mthout passing through the rank of freemen ?-I never 

S d ° eS n0t at aI1 consist '" th JO" 1 ' knowledge that it is so ?— No. 
more occasion. c ii nnot undertake to say whether it is so or not?— I recollect, on 
gentlemen 1, ..in,, ™ ° ne ’, 7",' n tbere were hatches of burgesses to be made, 
would n ° nominated that were very popular persons, and whose names 
have been desirable to bo added to the list ; there has been an objection 
E E 3 made. 
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made, and it lias been said these gentlemen have not been freemen long 
enough. 

6396. That is not an answer to my question, which is simply this ; did you ever 
know at all that a person was elected a burgess, not having been a freeman ? — 
I answered that I did not recollect it ; I do not recollect it. 

6397 . How many elections of freemen have there been since Lord de Clifford’s 
death ? — I do not recollect ; there was one very large nomination ; I know very 
few of them were sworn. 

Re-examined by Mr. Cochburn. 

6398. When was the last instance of honorary burgesses being made?— I did 
not know that I should be called on to speak to a subject of this kind ; I never 
looked over the books ; I have not seen them ; I cannot bring to my mind ; I 
believe Lord de Clifford was an honorary burgess. 

6399. Then honorary burgesses had no privileges in the corporation ? — -No; 
that is to say, whenever made without having been previously freemen. 

[The Witness withdrew. 

Edwanl Hurd was then called in ; and having been sworn, was Examined 
by Mr. Cochburn, as follows : 

6400. HOW long have you been a member of the corporation of Kinsale ?— 
Forty years, I suppose. 

6401. You have been sovereign part of that time? — I have, I think, to the 
best of my recollection ; it is about that time. 

6402. During that time have freemen ever been admitted in right of birth or 
servitude or marriage ? — Never. 

6403. How long have they been admitted by favour, ex gratia ? — By matter of 
favour of Lord de Clifford, when he was in existence. 

6404. They were elected by the corporation ? — Yes, by his desire. 

6405. Always by favour? — Yes. 

6406. Not by right ? —No, not by right. 

6407. Did you ever know' of any one being a burgess without having passed 
through the freedom ; that is, having been a freeman first? — Never. 

6408. By what name have freemen been alw r ays known in Kinsale? — As 
freemen. 

6409. Were they considered and called honorary freemen ? — I never heard 
them called so merely as freemen. 

6410. Are there any persons who are honorary burgesses? — I do not re- 
collect any. 

6411. Perhaps you recollect the Duke of Clarence being an honorary burgess? 
— I do not recollect the Duke of Clarence being a member of the corporation. 

[The Witness withdrew. 

Jeremiah M l Daniel was then called in ; and having been sworn, was Examined by 
Mr. Cockburn , as follows : 

641 2. HOW long have you been a member of the corporation of Kinsale ?■ — I 
should think 16 or 18 years ; I cannot say. 

6413. You have been common speaker for the freemen ? — Yes. 

6414. You have attended the council in that capacity? — Yes. 

641 5. What was your duty there ? — Merely to vote in the council as any other 
member of it representing the freemen. 

6416. You have seen freemen elected at Kinsale? — Yes. 

6417. How was that done; as a matter of favour? — Always as a matter of 
favour. 

6418. Did you ever know of any claim of right, of persons being admitted in 
respect of a claim of right from birth, servitude or marriage ? — Never. 

6419. Did they go by any particular name, the freemen; were they called 
honorary freemen ? — Honorary freemen, freemen of favour or grace. 

6420. Did you ever know of a person being a burgess who had not been a 
freeman previously ? — No, I did not ; in fact I heard a person objected to ; a gen- 
tleman in the council asked why his son was not made a burgess ; the answer was, 
he had not been sufficiently long a freeman. 

6421- & 
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6421. In the council of the corporation? — Yes, the Rev. Mr. Webb. 

6422. By whom ? — By the chairman. 

6423. Did he press the claim after that ? — No. 

Cross-examined by Mr. Andrews. 

6424. How many years ago did that happen ? — A good many. 

6425^ You have been a corporator 16 or 18 years ; was it soon after you were 

elected ? — Indeed I cannot say ; not very soon. 

6426. Was it 10 years ago ? — It was; I dare say I recollect the words perfectly 
well. 

6427. My friend has asked you with respect to what these freemen are called ; 
will you be so good as to tell me on what occasion did you ever hear yourself, or 
know any gentleman who was admitted or elected a freeman (not a burgess), called 
an honorary freeman ? — On every occasion, because I know of no other ; I know 
freemen of right were not admitted. 

6428. That is not my question; you say they were called honorary freemen, 
freemen of favour and freemen ex gratid, my friend put the word in your mouth ; 
when did you ever hear yourself or any other gentleman standing in the same 
situation called an honorary freeman ; were they not called freemen at large ; was 
not that the denomination of them in the corporation ? — No ; I am sure in the 
corporate inquiry of Kinsale they were called honorary. 

6429. What corporate inquiry ? — The Commissioners for Corporate Inquiry, a 
few years ago; they were then called honorary freemen. 

6430. Was that the first time you heard them called ?— The first time that 
question was raised particularly. 

6431. I ask you whether you ever heard in the corporation, speaking of those 
members of the corporation, and among others yourself, if they were ever called 
honorary freemen? — I know of no other name for them. 

6432. Did you ever, in any of these councils, when they were electing these 
men, did you ever hear them called honorary freemen in your life ? — 1° cannot 
recollect precisely that I have, but I will explain to you why my opinion is so ; I 
was waited upon previously to the corporate inquiry ; I might not have heard it ; 
the question was not raised, that I know of. The way I was made a freeman was 
this, and I know of no distinction between myself and any other : while Mr. John 
Isaac Hurd was in the corporation, Mr. Newman, the agent of Lord Clifford, waited 
on me ; I had returned from sea, and they waited on me without any application 
on my part, and asked me if I would accept my freedom ; they came with a mes- 
sage from Lord de Clifford, to know if I would take my freedom ; I conceive that 
a matter of favour ; I said I would ; I know of no distinction between myself and 
any other freeman. 

^433- Did you ever hear them called in the council of the corporation freemen 
at large ? — I never heard such an expression applied to them until yesterday. 

0434* Where ? — I heard there was something of the kind. 

6 435- Did you hear it read out of the book ?— Out of what ? 

6436. Out of the corporation book? — No, I did not. 

Re-examined by Mr. Cockburn. 

*M37- There are no guilds in Kinsale, are there?- — No. 

643 S. Nothing but the corporation? — Nothing but the corporation. 

*H39- What does it consist of? — The sovereign, the burgesses and freemen, 
and the common speaker. 

6440. Can there be any admission except at the council? — No admission 
except in the council. 

6441. Committee.] You say that the corporation consists of burgesses and free- 
men and a sovereign ? — Burgesses and freemen. 

6442. Am I to understand there were freemen, or only one ; how mauy free- 
men besides the burgesses ? — A good many are made from time to time. 

0443. I thought there had been only one ? — Several ; I represented them at 
the time. i 

6444. How many years have you been in that situation of common speaker ?-*— 

■I cannot say ; I was some time. 

6445 • Were you, say three or four years? — Yes. 

[The Witness withdrew. 
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Mr. Pollock was heard to contend, first, that the positive power given 
to freemen who should thereafter be admitted, did not include such a 
person as Mr. Warren, inasmuch as he was not admitted by birth, servitude 
or marriage, or by virtue of any statute ; secondly, that the proviso posi- 
tively excluded him : he referred to Rogers on Elections ; to Lord 
Kenyon’s Judgment in Williams v. Evans, 8 Term Reports, 246 , and to 
the Colerain case, in support of his argument. The Reform Act sought 
to protect the new constituency which it created ; the proviso narrowed 
the word “ now,” by limiting it to persons who had been sworn before 
March. 

Mr. Andrews contra. The question was whether Warren was included 
within the proviso of the 9 th section. It was clear there were honorary 
burgesses who were created for saltum freemen ; the corporation recog- 
nized three classes ; he also relied on the provisions of the Stamp Act ; 
neither that nor the Refonn Act could in any way be said to affect persons 
who, like the voter, had inchoate rights. 

The room was cleared. 

After some time Counsel and parties were called in and informed that the 
Committee had resolved that the vote of William Warren be allowed. 

Mr. Cockburn stated he proposed to attack the vote of Harris Fudger, 
Class 6, No. 16 on the register, on the ground that he was employed in 
collecting customs. 

John Kerly was then called in ; and having been sworn, was Examined by 
Mr. Cockburn, as follows : 

6446. ARE you comptroller of the customs at the port of Kinsale? — Yes. 

6447. Is the collection and management of the customs of the port of 
Kinsale under the direction and control of that of Cork ? — It is. 

6448. Are there persons employed under you that go by the name of tide- 
waiters? — There are. 

6449. Is Harris Fudger one of these tidewaiters ? — He was. 

6450. When was he appointed ? — I cannot say without reference. 

6451. Do you find any entry relating to that appointment; I think you told 
us the management of your customs is under the control of that of Cork ; do you 
find a minute or memorandum made by the comptroller of customs of the port of 
Cork having reference to Harris Fudger ? — Yes, I find it there. 

6452. Are the tidewaiters of Kinsale appointed by the comptroller of the 
customs of Cork ? — No. 

6453. How are they appointed ? — A list of the names of proper persons, persons 
of good character, is transmitted to the Board of Customs for approval. 

6454. Of Cork ? — Of Dublin or London now, as the case may be ; at this 
period it was Dublin. 

645,5. By whom is it transmitted ? — By the collector. 

6456. Now, with reference to the port of Kinsale, would that list be transmitted 
to you as the collector of Cork ? — No ; I transmit it to Cork, then it goes to 
London. 

645 7 - Who sends it from Kinsale ? — It was sent by the principal coast-officer; 
at that time an assistant-collector, I perceive by this record. 

6458. What was the name ? — Green was the assisting officer. 

6459. Does he send it to the Board of Customs or to Cork ? — To Cork, and 
then it is transmitted to the Board of Customs. 

6460. What do they do ? — They send, as I perceive here ; if they approve, they 
desire you to place them on duty when necessary ; they desire you to employ them 
when necessary-. 

6461. Whom do you find that entry made by ; look on the other side of that 
page ? — By the late collector of Cork. 

6462. Do you know his hand-writing ? — I do. 

6463. 'What is his name ? — Aldridge Busby. 

6464. What is written there ? — “ Board’s order, of which the . aforegoing 
is a copy, communicated for the information and guidance of the chief officers of 
the customs of Kinsale.” 

6465. You say that is written by the comptroller of Cork? — By the collector, 
and signed by him and the comptroller. 

* 6466. & 
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6466. Is he the person who communicates? — He is. 

Mr. Andrews said the Committee ought to have the original * he 
objected to the copy. h 

madlf/— NonerthCT*'”'' 1 lB ‘h" 6 ° tIler m ° de “ ' ffhich appointments are 
6468. Is there no appointment in writing given to the men themselves ?— No, 

— Hifhas D0 y ° U ' £n ° W wlletIler tlis Harris Fudger has been a tidewaiter of Kinsale ? 

647°. Since what period '-Since the date of that order, 1826 ; I think it is. 

6471. Did you employ Harris Fndger as a tidewaiter at the port of Kinsale' 
ortel acted™ that ° rder con ™unicated to you by the collector ?— Under that 

6472. The collector would do nothing more than make this entry in the hook 1 

— 1 should he inclined to say not. J 

6473- Would you act on this order or entry in 'employing any person whose 
name was inserted on the other side ? — I should. 5 ■ se 

6474. Have you done so ? — I have. 

6475. Have you ever paid Fudger for acting as tidewaiter ’ The collector has 

paid him. 

6476. Have you the books here? — Yes, I have. 

6477. Just produce the books. 

Mr. Andrews stated he should like to have the fact of payment. 

, Mr ' T1 l e other collector has paid ; how do you know the other 

collector has paid it? — By the record. 

himp’akl Y ™ kn0W k ^ th ® ” an himself ' p — ' n>at he has been paid, 1 have seen 

6480. You have seen Fndger paid ?-Yes, and written receipts for him 
0481. As a tidewaiter?— Yes. 

Mr. Cockburn submitted he was entitled to put this in. 

waiter?— Yes “ ^ “ tll0rit} ' °“ wMoh 5 ’ 0U llave acted ™ employing him as tide- 

6483. You have employed him as tidewaiter ? Yes. 

6484. And paid him, and seen him paid ?— Yes. 

Cross-examined by Mr. Andrews. 

6485 What do you mean by saying you appointed him; you did not appoint 
him to do any thing ?— I employed him to do certain duties. 1 1 

0460. To do certain things ? — Yes. 

M7. Did you employ him as a tidewaiter; what was he to do ?— He was to 
see that no goods left the vessel for which he did not receive an order to land, they 
being liable to duty, of course. 3 

fi 4 0 8, S? say 5,0,1 em P Io 5 ,ed him t0 lo °k after some particular vessels ?— Yes 
6489. What was the first vessel you employed him upon ? — I cannot exactly 
say, without reference to a book. J 

How soon after this bears date (this bears date the 20 th October 
if k i ow soon after that did you employ Fudger ?— I cannot exactly tell ; I have 
ne book you wish to refer to here ; if you have no objection I will refer to it. 
J? 1 -** you tell me by looking to any thing you have, to refresh your 
memory . Yes. [The Witness looked at a book.'] 

tllese entries y 0ur own?— They are; I perceive that he was first 
mployed by me. [The Witness looked over the book.] 

493 - Well, now, what vessel ? — I will tell you in a moment ; in the ship “ Try 
w™ aIriTed from Quebec, placed the 1 st and 2 d of December 1835 . 

1,. 494 ' , M that tlle drst or the l ast time he was employed ?— The first time I 
uave employed him. 

j? 495 - You employed him for that vessel? — Yes. 

,~ 49 ® - You wanted some extra assistance, then? — Yes. 

497. Then you called upon him ? — Yes. 

ano&er book 6n ™ he pa5d f ° r what did for tllat veSBeI 1 muBt refer t0 
d 499 - Is the other book yours ?■ — No. 

332, 6500. That 
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Mp at po”wfY™°taw N nothmg of its being paid, except what that 
book ings “d you see him paid that moneyi-I cannot say I saw him 

paid this money. . , . ? -vr- 

6502. Mr. Andrews.] That is not kept by you • ^ • seen Mm 

6503. Do you recollect that you pud ^ ]' n at tMs distance oftim e> 

6504. Did yon see him paid for that i couiq not, saj, 

“^Just tell me ; do you inform the people of Cork how you employ him?- 

“L^nd^mune of the person employed^I suppose ? -Yes. 

6509. And the money dne to him for work . Ye^. 

?ou^ S o°norp"m» Y lhout getting any order out of any money 

5 ’“ .‘IT Nor° resides at Kinsale pay him out of money they 
receive at Kinsale ?— They may, previous to the order 

6513. But the order does come from London to pay hu 

6514. Through Cork? — Yes. 

65 15. That you say was in 1835 ?— ;Yes. 

fi 5 ' e Tte you can find out where he has been employed 

to the 26 th of the same month, that is, yon 

■VI 

05 iq. You have not known of his being employed since ?— No. 
g-20 You have been in the port all the time . Yes. 

6521' Yon are the person to call in these occasional servants, arc you not. 

2. You know he has not been employed since that period ?— I am satisfied 

°^g-oo You save me the month December ? — Yes. . K 

A A ‘ What was he to do when you employed him as tide waiter, to watch 
the goods ? — To see that nothing was taken from the ship of any description. 

6525 He was merely put onboard the ship to watch ?-Yes. 

lie-examined by Mr. Cochburn . 

6326. I see that this Fudger is mentioned here as a gUt-Wter? what « 
that? It is, in other words, supernumerary or extra, beyond the ordm y 

nU ™527. Mr. Andrews.'] You told me that he was paid by the job ?— Yes. 

6528. He bas no commission at all ? — No. 

6320. Nor any bond?— No. , „ 

6530. Mr. Cockbum.] Yon say a glut-waiter is a snpemumfflwy !-£«■ 

6531. The other men who are not supernumeraries, m wba * . ^ men 7 ; 
paid; do you send for them when you want them ’-They 

the commission men, they are paid a salary; the practice, m th p 

to pay them 201. a year, and 2s. 6 d. a day, when employed. men , 

6532. Should you employ, when there are not enough esta ™ . . a w 
shoidd you employ any one of the supernumeraries who are not appom l 
the collector ? — Not in the capacity of a tidewaiter. 

6333. Or glut-waiters?— They are glut tidewaitera. -mlar 

6534. You would not employ any person who had not received a gm 

appointment?— No; I understand your meaning. ... „f the 

6535. Bearing in mind, that by appointment I mean this wilt ; ter , 
collector, call it what you will, would yon employ any one as a glut tin 

with respect to whom you would not receive such a communication 
would he?— No, I would not. rwitv’— 

6536. Committee.'] You would not employ any body of your own autno j 

N °6537. Mr. Cockbum.] Had the appointment of this man, or had the authority 
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given to you by the collector to employ him, been in any way revoked up to the 
time of the election ? — No. 

6538. Had the man intimated any intention of resigning his employment as 
a glut tidewaiter? — No, never. 

6539. Did you lately, before the election, call on him to act ? — I did. 

6540. How lately before the election? — That I could not exactly say. 

6541. Within a month, or two, or three?— It was later than that; I should 
say, keeping within fair bounds, I should say 10 days. 

6642. Before the election ? — Yes, on an average. 

6543. Was it then known in Kinsale that there would be an election? — 

Mr. Andrews objected to the question. 

6544. You say within 10 days ? — About it, I do not say positively. 

^ 545 - What did he say? — He said he could not attend that day, but his 
brother would. 

6546. Is his brother a tidewaiter? — Pie is. 

6547. Did he at all say he was not a tidewaiter; was that all he said? — No; 
he made an explanation subsequently, but the exact terms used by him I could 
not now repeat ; but I suppose the substance would answer, that he would have 
attended on the day called for, but he was about to vote, and was apprehensive it 
would be injurious, or words to that effect. 

6548. Did he say anything about acting in future ? — He said he would attend, 
he would act. 

6549. What else did he say ? — That he would attend after the election. 

6550. Was that, at the time you applied to him, 10 days before the election? — 
Yes, about that; these 10 days are only more or less. 

6551. Did this conversation, in which he said he did not like to act then, 
because he was afraid about his vote, take place at the time you called on him to 
act ? — Yes. 

6552. At the same time, he said he would act after the election? — Yes. 

6553. In order to act after the election, have you had occasion to call on him ' 
since ? — No. 

6554 - H you had had occasion to call, would you have required a fresh authority 
from the collector, or would that authority have been still sufficient to call on him ? 
— He cannot be employed again, having voted at an election. 

6555 - You do not understand me; supposing he had not voted at all? — He 
would stand there. 

6556. Should you have gone to employ him under the authority you have here 
from the collector ? — I should. 

6557 - You would not have wanted a fresh authority ? — Not without reason, 
of course. 

Mr. Cockburn read the entry : 

Wo. 1,005. (Copy.) Custom-house, Dublin 

Gentlemen, 27th Oct. 1826. 

Having considered a letter from the acting principal coast officer and the assisting 
collector in acting control at Kinsale, dated the 13th instant, stating that some of the 
persons whose names they transmitted in their letter of the gth of October 1825 having 
refused to continue to act as glut tidewaiters, they submit the names of eight, mentioned 
on the back hereof, to act in that capacity, whom they consider fit and proper, for our 
approval. The persons named may be employed, when requisite, under the regulations con- 
tained in our order of the 12th of July last. 

(signed) W. A. Poer French. 

Jet * Smith , 
and others. 

The voter’s name was in the list of persons referred to. 

^°‘ 9- Custom-house Court, 20th Oct. 1826. 

The Board’s order, of which the foregoing is a copy, is communicated for the information 
and guidance of the chief officer of Customs of Kinsale. 

. 6 558 . Mr. Andrews .] Do you know, in point of fact, whether this Fudger 
is a shoemaker ? — That I cannot say. 

^ 559 - You do not know what he was ; whether he carried on any trade? — I 
should say, by another book, that he was. 

6560. Is that book kept by you ? — No ; it is a record of the office. 

332 . G g 0561. You 



John Kcrly. 



lo April 1838. 
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224 MINUTES OF EVIDENCE taken before the SELECT 

6561. You do not know what business he was? — No; I have heard he was a 
shoemaker ; I would not undertake to say he was. 

[The Witness withdrew. 

Mr. Cockburn was heard to contend that the voter was within the mean- 
ing of the Act ; the voter’s employment was a mode by which influence 
might be exercised over him, in case of an increased trade at Kinsale ; his 
employment might become of considerable value, though not so at present. 
The Act says, “ any person holding such office ; ” the voter held this at the 
time of the election : even if he had ceased to hold, yet until twelve months 
after acting he continued incapacitated ; he then commented on the evi- 
dence, and contended that by the voter’s own admission he was disqualified. 

It being announced that the Speaker was at prayers, 

[The Committee adjourned till To-morrow, at Eleven o’clock 



Mercurii , 11 ° die Aprilis, 1838 . 

HENRY GALLY KNIGHT, ESQ. in the Chair. 



The Names of the Members having been called over ; all present. 

1 1 April 1 838. Mr. Cockburn was heard to conclude his argument, and contended the 

question was whether the voter held the office ; if he did he was clearly 

incapacitated. 

A Member asked if he collected the revenue, or gave any security ? 

Mr. Cockburn said no tidewaiters did, nor was it necessary; he would 
be within the provisions of the Act of Parliament, though he did not col- 
lect anything ; he was clearly concerned in the levying. It was not like 
the case of the mail-coach guard, who had nothing to do with what 
was payable for the letters ; but it resembled the case of the custom-house 
officer, who watched the luggage of persons landing at Dover : a person who 
prevented the evasion of duties must be considered as assisting in the col- 
lection of the duties. 

The next question was, did the man hold the office within the time speci- 
fied in the Act 1 According to the voter’s own declaration he considered 
himself as incapacitated ; and the Committee would hardly decide in the 
face of the opinion of the voter himself, who wished his brother to 
go instead. Nothing had been done to cancel his appointment: it would 
probably be argued that he had not been employed since ; this was im- 
material, inasmuch as he had acted ten days before the election, and there 
had been no remuneration of his offices. 

Mr. Thesiger was heard contra. It was not sufficient that he held an 
office unless he was shown to be concerned in the “ charging, collecting, 
and managing the duties of the Customs.” This man w r as merely a super- 
numerary. All that had occurred on the part of the Customs was to 
approve of certain names sent in. The persons named “ may,” not “ shall, 
be employed when requisite, were the words of the letter from the Comp- 
troller of the Customs. It was optional on both sides. The Customs 
were not bound to employ the man, nor was he bound to act when called 
on. There was really no appointment whatever. He was not on the 
permanent establishment. The tidewaiters had a regular salary; the 
party in this case was only called in when there was a glut. The fact of 
employment was altogether presumption. Like the mail-coach guard, 
whose vote had been admitted, he was to watch to prevent the revenue 
being defrauded ; nay, the analogy with the mail guard was stronger m 
favour of the present vote, inasmuch as he was in the permanent esta- 
blishment, and entered into a bond. If Fudger had been employed m 
charging, collecting, and managing the duties of the Customs, would there 
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not be some security taken on the part of Government. The persons n April 1838 . 

employing had a discretion. According to the argument on the other 

side, it must be contended that they had a permanent occasional employ- 
ment, which was absurd. 

The Committee, without clearing the room, decided that the vote should 
be allowed. 

Mr. Pollock stated that the decision of the Committee on the subject 
of Warren, the honorary freeman, was felt by him and his colleagues to have 
been one of vast importance. In that case, though Mr. Andrews had had 
an opportunity of answering every argument used by him (Mr. Pollock), he 
had been excluded from a similar privilege. It was his wish to have a 
second argument, and of course it was his right, on behalf of his clients, 
to bring forward another case of a freeman, and in speaking on it to 
reply to the arguments of Mr. Andrews : in deference, however, to the 
Committee, he should be unwilling to rest upon strict right ; he thought it 
would be more respectful to apply to the Committee, that the case of 
William Warren might be argued over again; he knew' he was applying 
to the indulgence and discretion of the Committee, but in cases of great 
importance it was not an unusual practice ; indeed, in some cases, the first 
decision had been reversed. In the courts of law it was by no means 
uncommon to have two arguments. In the Rochester case, Knapp and 
Ambler, page 83, the case of Harmitage, the question there was, 
whether the freeman was bound to reside till after the election ; the 
Committee there allowed a reply. In the Kingston or Hull case, in 1834, 
on the vote of one Garnett, the Committee held the vote good ; but next, 
day, on the application of Mr. Austin, the Committee agreed to reconsider 
the decision, and the vote was struck oft* the poll. Then came the Youghal 
case, in 1834, on the vote of one Power; Mr. Thesiger applied to have a 
point re-argued, and it was accordingly by one Counsel on each side, and 
the Committee rescinded their former resolution. He understood, in the 
Shaftesbury case, there had been an opening of the decision. 

Mr. Thesiger stated that a new case was gone into; the revising barrister, 
wdio had not been examined on one case, was allowed to be called on to 
give evidence, and materially changed the features of it. 

Mr. Pollock said there was not in the printed reports any decision of what 
is, or what is not, an honorary freeman ; the present was therefore a new 
case. In the Lincoln case, Cockburn and Rouse, 3 77, and Perry and K. 

^ r - Harrison applied to be allowed to re-argue a question as to admissibility 
of deeds without the production of attesting witnesses, and he cited the 
Fowey case ; the Committee allowed a second argument. 

Mr. Thesiger was heard on the part of the petitioners. In the Rochester 
case it did not appear that the Committee had come to any decision at all ; 
in the Hull case there was no argument. As to the Youghal, he believed 
it was considered it had not been fully argued, and that the Committee 
desired it- In the Lincoln case it was stated, that several important 
authorities had not been cited, and the Committee allowed the point to be 
re-argued; but the Committee retained their former opinion. In the 
Youghal case, of the present Session, Mr. Austin applied for a re-argument 
which was refused. 

. -kk’; Pollock admitted that there were several cases he might have quoted, 
in which the application was refused. 

Mr. Thesiger said, with respect to the present case, he would venture to 
state there was nothing in Mr. Andrews’ arguments that Mr. Pollock had „ 
not answered by anticipation. It was not pretended that there were any 
new authorities to be cited. No foundation has been laid for the appli- 
c ^ t ' on - TJle question as to Warren’s vote turned on the words of the Act 
of Parliament, and on the entries in the corporation books, and on the 
case stated by Mr. Pollock. In the Dublin case there was only one instance 
m which there was a reply. 

g g 2 Mr. 
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Mr. Pollock, in reply, reminded the Committee that it was on the ground 
of the importance of the question he had rested his present application ; he 
again called their attention to the cases he had originally quoted. The 
question for the Committee now to determine, as to this application, arose 
from the great importance of the decision on the subject of honorary 
freemen. 

The room was cleared. 

After some time, Counsel and parties were called in, and informed that 
the Committee had resolved that they did not see sufficient reason for 
assenting to the application of the learned Counsel. 

Mr. Pollock stated he should then withdraw, on the part of the sitting 
Member. 

The room was cleared. 

After some time, Counsel and parties were called in, and informed that 
the Committee had 

Resolved, That Pierce Mahony, Esq. is not duly elected, and ought 
not to have been returned a burgess to serve in this present Parliament for 
the borough of Kinsale. 

That Henry Thomas, Esq. is duly elected, and ought to have been 
returned a burgess to serve in this present Parliament for the said borough 
of Kinsale. 

That the petition of Henry Thomas, Esq. does not appear to the said 
Committee to be frivolous or vexatious. 

That the opposition to the said petition does not appear to the said 
Committee to be frivolous or vexatious. 

That the Committee have altered the poll taken at the said election, 
by striking off the names of John Murphy, Jeremiah Harrington, John 
Roch, Patrick Donovan, William Thompson, Lawrence Calnan, Timothy 
Casey and James Leahy ; and have added the names of George Griffith 
and Edward Barry. 
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